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Policy Number: 3124 

Title of Policy: Drug-Free Workplace 

Cabinet Member: Dr. Beth Thedy 

Purpose of 

Revisions:  

The purpose of the proposed revisions to the policy is to ensure compliance with 

all applicable federal and state laws, Florida State Board of Education Rules, 

Board policies, administrative rules, procedures, and guidelines.  In addition, the 

proposed revisions promote transparency and accountability, as well as adding a 

requirement for the superintendent to bring recommendations for termination to 

the Board in the cases of positive findings of controlled substances or alcohol. 

Tentative 

Schedule: 
• Cabinet – 6/1/2021

• Work Session – 6/22/2021

• Information - 7/13/21
• Rule Development Workshop – 08/10/2021

• School Board Meeting Approval – 08/24/21

• Effective Date – upon approval

Summary of 

Proposed Policy 

Revisions: 

• This policy is being revised to enhance and clarify the definition for schedule

1 substance “cannabis.” In addition, it warns employees of the potential for

incidental canine detection of drugs and the opportunity to self-report

substance abuse problems prior to incidents requiring drug/alcohol testing.

• These proposed revisions encompass the suggested language from NEOLA.

Specific 

Authority: 

§§440.101, 440.102, 20 U.S.C. 3224A, 20 U.S.C. Omnibus Transportation

Testing Act of 1991, 20 U.S.C. 701-706, Rehabilitative Act 1973, 20 U.S.C. 86-

201, 20 U.S.C. 3171 et seq., 29 U.S.C. 705(2), 29 U.S.C. 794, 29 U.S.C. 794a, 34

C.F.R. Part 85, 34 C.F.R. Part 86, 34 C.F.R. Part 104, 34 C.F.R. 34-86.201, 41

U.S.C. 701 et seq., Drug-Free Workplace Act of 1988, Vocation Rehabilitation

Act of 1973, Drug-Free Schools and Communities Act of 1986

Next Steps: • Revisions to internal procedures

• Training for BPS employees regarding revisions to policy and revised

procedures
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BPS Current 
3124 - DRUG-FREE WORKPLACE 
  
The Board recognizes that substance abuse in our nation and our community exacts staggering costs in both 
human and economic terms. Substance abuse causes impaired job performance, lost productivity, 
absenteeism, accidents, wasted materials, lowered morale, higher health care costs, and diminished 
interpersonal relationship skills. The Board commits to create and maintain a drug- free workplace. 
  
The use of illegal drugs, the abuse of alcohol, and the misuse of prescription and over-the-counter drugs are 
unacceptable. The Board shall clearly communicate this message to its instructional staff. The Drug Free 
Workplace Technical Guide is incorporated by reference and is a part of this Board policy. The procedures manual 
may be updated by the Superintendent as necessary to ensure compliance with applicable law and/or rule. 
  
  
© Neola 2002 

 
 
Legal 
F.S. 440.101 
F.S. 440.102 
20 U.S.C. 3224A 
20 U.S.C. Omnibus Transportation Testing Act of 1991 
20 U.S.C. 701-706 Rehabilitative Act 1973 
20 U.S.C. 86-201 
34 C.F.R. 34-86.201 
41 U.S.C. 701 et seq., Drug-Free Workplace Act of 1988 

 

http://www.leg.state.fl.us/STATUTES/index.cfm?App_mode=Display_Statute&Search_String=&URL=0400-0499/0440/Sections/0440.101.html
http://www.leg.state.fl.us/STATUTES/index.cfm?App_mode=Display_Statute&Search_String=&URL=0400-0499/0440/Sections/0440.102.html
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Book Administrative Procedures

Section 3000 Staff

Title DRUG-FREE WORKPLACE TECHNICAL GUIDE

Code ap3124

Status Active

Adopted August 1, 2002

Last Revised February 1, 2003

 
3124 - DRUG-FREE WORKPLACE TECHNICAL GUIDE
 
Drug, alcohol, and/or controlled substance screening shall be conducted by Board-approved, independent, certified laboratories that
utilize recognized techniques and procedures as described in the Drug-Free Workplace Technical Guide. This guide is incorporated by
reference into the Drug-Free Workplace Policy and may be revised.
 
Job applicants and/or employees will not be required to submit to testing procedures other than as defined in the Drug-Free
Workplace Technical Guide. Applicants and/or employees may have certain rights disclosed in this guide. Copies are available
through the Board for review.
 
Medical records and information relating directly to medical records will be maintained in strict confidentiality. Any laboratory
contract shall provide that the contractor's records are to be kept confidential under provisions of Florida law. The Board shall
establish a system of maintaining records to include both the District's and the contractor's record of applicant and employee
urinalysis and breathalyzer/blood alcohol results.
 
To facilitate and give effect to the Drug-Free Workplace Policy, the Board requires that mandatory drug screening may be included in
all physical examinations required under statutes, Board policies, and the Omnibus Transportation Employee Testing Act of 1991.
 
Circumstances under which drug testing may be required include, but are not limited to:

A. pre-employment physical exams;
 

B. observed use of illegal drugs and/or abuse of alcohol during work hours;
 

C. apparent physical state of impairment of motor functions;
 

D. marked changes in personal behavior on the job not attributable to other factors; 
 

E. an injury on the job which requires medical attention;
 
An employee who is injured on the job and requires medical attention will be required to submit to a drug screening when
s/he reports to the medical facility for treatment. Refusal to submit to the drug screening is considered a positive test. It may
result in forfeiting Workers’ Compensation Benefits and will be grounds for immediate dismissal.
 

F. employees and/or job applicants who lawfully operate a commercial motor vehicle in the course of employment. 

These employees and/or applicants will be subject to scheduled and/or unannounced alcohol and/or drug testing as
mandated by the Omnibus Transportation Employee Testing Act of 1991, the Drug-Free Workplace Technical Guide, and/or
any governing State or Federal statute.
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Because drug abuse by employees interferes with the educational and work process and compromises the safety and well-being
of staff and students, employees are expected to conduct themselves in a manner consistent with the following provisions:

A. Employees on duty or on Board property will not manufacture, distribute, dispense, possess, or use illegal drugs. Employees
are prohibited from working on Board property while under the influence of illegal drugs or under influence from improper use
of legal drugs. 
 

B. Employees on or off duty will not promote student use of illegal drugs or the improper use of legal drugs. 
 

C. Any employee convicted of any criminal drug statute violation that occurred in the work place shall notify the Board no later
than five (5) days after such a conviction.

Alcohol, prescription, and over-the-counter drugs are generally safe and acceptable when used according to proper instruction.
Abuse of legal drugs over time or used in combination with another substance can result in chemical dependency or poly-drug
addiction.

A. Employees will be free of alcoholic or drug intoxication when on duty or on Board property. Employees are prohibited from
the manufacture or use of alcoholic beverages while on Board property or while on duty with the Board. 
 

B. Employees on duty will not use or take prescription drugs above the level recommended by the prescribing physician and are
prohibited from using prescribed drugs for purposes other than the intended purpose. Employees will not distribute or
dispense drugs, except as provided in Board Policy 5330 - Use of Medications.
 

1. Objectives
 
By enacting the Drug-Free Workplace Policy, the Board endeavors to:
 

a. promote a healthy, safe working environment;
 

b. facilitate the rehabilitation of employees with a substance abuse problem;
 

c. eliminate substance abuse problems in the workplace;
 

d. provide a consistent model of behavior without substance abuse;
 

e. provide a clear standard of conduct for the employees; and
 

f. hire and retain drug-free employees.
 

2. Definitions
 

a. Accident - An unexpected happening without intention or
design resulting in injury, delay, property loss, or damage.
 

b. Alcohol - Any liquor intended for use as a beverage or capable of consumption which contains alcohol, either
through fermentation or distillation, so as to have the effect of producing intoxication.
 

c. Alcohol Testing - Testing for blood alcohol content by a breathalyzer instrument device or drawing or collecting
a blood or whole blood sample and laboratory analysis of the sample.
 

d. Appeal - The ability of an employee to request a review of any decision regarding the employee's continued
employment. 
 

e. Breathalyzer Test - A test to determine the content of alcohol or other drug via a breath sample analyzed by an
intoxilyzer, intoximeter, or similar device.
 

f. Breath Specimen - A sample of one's breath used in testing for alcohol content.
 

g. Chain of Custody - The methodology of tracking specified materials or substances as defined in the Drug-Free
Workplace Technical Guide, for the purpose of maintaining control and accountability from initial collection to
final disposition for all materials or substances and providing for accountability at each stage of handling,
testing, and storing specimens and for reporting test results.
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h. Commercial Motor Vehicle - A motor vehicle or combination of motor vehicles used in commerce to transport
passengers or property if the motor vehicle: 1) has a gross combination weight of 26,001 or more pounds
inclusive of a towed unit with a gross vehicle weight rating of more than 10,000 pounds; 2) has a gross vehicle
weight rating of 26,001 or more pounds; 3) is designated to transport sixteen (16) or more passengers,
including the driver; or 4) is of any size and is used in transportation of hazardous materials requiring placards.
 

i. Confirmation Test - A subsequent analytical procedure used to identify presence of a specific drug or
metabolite in a specimen. The confirmation test must use gas chromatography/mass spectrometry (GC/MS)
methods and procedures or the most current and appropriate technology which is different in scientific
principle from that of the initial test procedure.
 

j. Controlled Substance - Any substance for which its availability is restricted by Federal or State law. 
 

k. Driver - Any person who operates a motor vehicle, including a person applying to drive a commercial motor
vehicle. 
 

l. Drug(s) - Any article intended for use in the diagnosis, cure, mitigation, treatment, or prevention of disease
means alcohol, including distilled spirits, wine, malt beverages and intoxicating liquors, amphetamines,
cannabinoids, cocaine, phencyclidine (PCP), hallucinogen, methaqualone, opiates, barbiturates,
benzodiazepines, synthetic narcotics, designer drugs, or a metabolite of any of the substances listed herein or
any other substances defined in Schedules I through V of the Controlled Substances Act.
 

m. Drug Abuse - State of chronic or periodic intoxication detrimental to the individual, the employer, and to
society produced by repeated consumption of or exposure to a drug.
 

n. Employee - A person in the service of the Board under any contract of hire, whether express or implied, oral or
written, who works under the direction and control of the employer and receives compensation for said
employment.
 

o. Employee Assistance Program - An established program for employee assessment, counseling, and possible
referral to an alcohol and/or drug rehabilitation program.
 

p. Employer - The Board, including those persons acting with supervisory authority from the Board.
 

q. Evidential Breath Testing Device (EBT) - A device approved by the National Highway Traffic Safety
Administration (NHTSA) for the evidential testing of breath and placed on the NHTSA's conforming products list
of evidential breath measurement devices (CPL).
 

r. Follow-Up Testing - Following a determination of the need for proper problem resolving assistance, the
employer may require that the employee be subject to unannounced follow- up alcohol and/or controlled
substance testing as directed by the substance abuse professional (SAP), medical review officer (MRO), or
other agent of the Board. 
 

s. Follow-up Testing for Commercial Motor Vehicles Drivers - Commercial motor vehicle drivers shall be subject to
a minimum of six (6) follow-up controlled substance and/or alcohol tests in the first twelve (12) months.
Alcohol follow- up testing shall be performed only before, during, or after the performance of a safety-sensitive
function.
 

t. Illegal Drug - An article consumed or integrated into the human body that affects the normal function of the
body, where the article is prohibited by State/Federal statute, State/Federal regulation, or employer policy. 
 

u. Initial Drug Test - The collection of a urine specimen, blood specimen, or breath specimen by medical or
supervisory personnel and a laboratory analysis of that specimen by a sensitive, rapid, and reliable procedure
to identify negative and presumptive positive specimens.
 

v. Intoxication - Condition caused by consumption of intoxicants, including legal and illegal drugs and/or alcohol
where an individual does not have the normal use of his/her physical or mental faculties and is thereby
impaired and incapable of acting in the manner in which an ordinarily prudent and cautious person, using
reasonable care, would act under similar conditions.
 

w. Job Applicant - For the purpose of pre-employment drug screening, a person who has applied for a position
with the Board and has been offered employment conditioned upon successful completion of a drug test.
 

x. Medical Review Officer (MRO) - A licensed physician responsible for receiving laboratory results generated by
the Board's drug-testing program. The MRO will be knowledgeable in the treatment of substance abuse and the
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treatment and diagnosis of substance abuse disorders and have appropriate medical training to interpret and
evaluate an individual's confirmed positive test result, including relevant medical history and other available
information. 
 

y. Post-Accident Testing - Testing of an employee for a controlled substance, following an incident causing a
death, an incident resulting in either physical injury or property damage/loss, or an incident for which the
driver of the Board vehicle is cited.
 

z. Pre-Employment Testing - Testing procedures to identify the existence of any drug or controlled substance in
the job applicant before hiring by the Board.
 

aa. Random Testing - Implementation of testing methods, in a random, undetermined fashion, to monitor the
existence of drug abuse and/or controlled substance abuse, if any, pursuant to applicable State or Federal
law(s) or regulation(s).
 

ab. Reasonable Suspicion - The reasonable belief that an employee is using or has used drugs in violation of this
policy drawn from specific objective and articulable facts and reasonable inferences drawn from those facts in
light of experience concerning the appearance, behavior, speech, or body odors of the employee. Reasonable-
suspicion drug testing shall not be required except upon the recommendation of a supervisor who is at least
one (1) level of supervision higher than the immediate supervisor of the employee in question. Among other
things, such facts and inferences may be based upon:
 

1. observable phenomena while at work, including, but not limited to; direct observation of drug use;
physical symptoms; or manifestations of being under the influence of a drug;
 

2. abnormal conduct or erratic behavior while at work or a significant deterioration in work performance;
 

3. evidence that an individual has tampered with a drug test during his/her employment with the Board;
 

4. information that an employee has caused, or contributed to, an accident while at work; or 
 

5. evidence that an employee has used, possessed, sold, solicited, or transferred drugs while working for
the Board or while on the Board's premise or while operating the Board's vehicles, machinery, or
equipment.
 

ac.  Rehabilitation - A program, regimen, or system, duly authorized and licensed by a governing authority in the
field of practice, designed to assist a person(s) with life-style practices that have a debilitating and/or
detrimental affect on one's person.
 

ad. Return-to-Duty Testing - After engaging in prohibited conduct regarding the misuse of alcohol, drugs, or other
controlled substances, a Board employee or agent shall undergo a return-to-duty alcohol test which indicates a
breath alcohol concentration of less than 0.02 or substance abuse test indicating a negative result.

After a commercial motor vehicle driver engages in prohibited conduct regarding controlled substance use or
abuse, the commercial motor vehicle driver shall undergo a return-to-duty controlled substance test with a
result indicating a verified negative result for controlled substances use. Commercial motor vehicle drivers
required to submit to a return-to-duty test must be evaluated by a substance abuse professional (SAP) and
participate in the prescribed assistance program.
 

ae. Safety-Sensitive Function - Any of those on-duty functions set forth in Section 395.2, Federal Motor Carrier
Safety Regulations On-Duty Time, listed in paragraphs 1 through 7: 

1. all time at a carrier or shipper plant, terminal, facility, or other property, waiting to be dispatched,
unless the driver has been relieved from duty by the employer; 
 

2. all time inspecting equipment as required by the Federal Motor Carrier Safety Regulations (FMCSR) or
otherwise inspecting, servicing, or conditioning any commercial motor vehicle at any time; 
 

3. all time spent at the driving controls of a commercial motor vehicle; 
 

4. all time, other than driving time, spent on or in a commercial motor vehicle (except for time spent
resting in the sleeper berth); 
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5. all time loading or unloading a commercial motor vehicle, supervising, or assisting in the loading or
unloading, attending a vehicle being loaded or unloaded, remaining in readiness to operate the vehicle,
or in giving or receiving receipts for shipment loaded or unloaded; 
 

6. all time spent performing the driver requirements associated with an accident; and 
 

7. all time preparing, obtaining assistance, or remaining in attendance upon a disabled vehicle. 
 

af.  Substance Abuse Professional (SAP) - A licensed physician, medical doctor, doctor of osteopathy, certified
psychologist, social worker, employee assistance professional, addiction counselor (as certified by the National
Association of Alcoholism and Drug Abuse Counselors Certification Commission) or other Board-approved care
provider with knowledge of and clinical experience in the diagnosis and treatment of alcohol and controlled
substance-related disorders. 
 

ag. Termination - The cessation, close, and/or conclusion of employment without affecting a person's right to
appeal the termination. 
 

3.  Pre-Employment Drug Screening 

The Board will require pre-employment drug screening of applicants in the manner set forth in this guide. Applicants
will be referred to Board-approved, independent, certified laboratories that utilize recognized techniques and
procedures as described herein. Specimens collected will not be used to conduct any other analysis or test unless
otherwise authorized by law. Applicants will be informed in advance of the requirement of a negative drug screen as a
condition of employment. The drug screen must be conducted within thirty (30) days prior to employment. 

Applicants testing positive will not be eligible for employment by the Board for one (1) year from the date of the test.
A negative drug screen result is a condition of employment. Refusal to participate in drug screen testing will prohibit a
job applicant from employment with the Board. 
 

4. Pre-Employment Controlled Substance Testing for Commercial Motor Vehicle Drivers 
 
Before any driver performs a safety-sensitive function as defined in the Federal Motor Carrier Safety Regulations,
395.2, while on-duty time, the driver must submit to testing for controlled substances.
 
EXCEPTION: The Board is not required to administer a pre- employment controlled substance test if: 
 

a. the driver has participated in a drug-testing program meeting the requirements of the Federal Motor Carrier
Safety Regulations within the previous thirty (30) days; and, during participation in the drug-testing program,
the commercial motor vehicle driver must have been tested for controlled substances in the previous six (6)
months, or participated in a random drug-testing program for the previous twelve (12) months; and
 

b. the Board must ensure that no prior employer of the commercial motor vehicle driver has a record of violations
of any DOT controlled substance use rules in the previous six (6) months. 
 

5. Disciplinary Sanctions 
 
Disciplinary action may be instituted against employees who have violated standards of conduct cited in this guide,
and who the Board believes will not be assisted by rehabilitation or who the Board believes will have or have had a
negative impact on students and/or staff, pursuant to Board policy, applicable Florida statutes, or State Board of
Education rules. Disciplinary sanctions, if appropriate, will be implemented as articulated in Board policy, applicable
Florida statutes, State Board of Education Rules, and 34 C.F.R. 86.201(b). The Board may not discharge, discipline,
refuse to hire, discriminate against, or request or require rehabilitation of a job applicant or employee on the sole
basis of a positive drug test, excluding breathalyzer testing, that is not verified by a confirmation test. Nothing will
preclude the Board from seeking prosecution of the Drug-Free Workplace policy where the Board deems appropriate. 
 

a. Failure to Pass Drug Screening
 

1. Job Applicants: Any job applicant found to test positive for illegal drug(s) or abuse of legal drug(s) will
not be considered for employment by the Board. Job applicants may appeal a positive test for drugs
pursuant to the applicable statute or regulation as indicated within the Board Drug-Free Workplace
Policy. 
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2. Board Employees: Any Board employee found to test positive for illegal drug(s) or abuse of legal
drug(s) will be immediately subject to disciplinary procedures. Employees who test positive for illegal
drugs and/or abuse of legal drugs may be:
 

a. suspended from employment, with or without pay;
 

b. terminated from employment;
 

c. required to submit to further testing; or 
 

d. other administrative procedures necessary for the enforcement of the Drug-Free Workplace
policy. Any and all actions will be in accord with the controlling, applicable statute.
 
The Board recognizes that chemical dependency is an illness that may be successfully treated.
The Board may choose to direct an employee to a rehabilitation program.
 

b. Disability
 
Pursuant to the Americans with Disability Act (ADA), persons found to be currently using illegal drugs are not
defined as an "individual with a disability" and are not covered entities under the ADA. Persons who are
participating in a supervised rehabilitation program and who no longer use illegal drugs, and/or those
erroneously accused of illegal drug use are protected by the ADA. (ADA 104,510)
 

6. Cost 

The cost of drug screening will be the sole responsibility of the job applicant, unless otherwise provided by statute. 
 

7. Positive Test Results 
 

a. Job applicants who test positive will be notified by the Medical Review Officer (MRO) and the Office of Human
Resource Services.
 

b. Job applicants who test positive will not be eligible for employment by the Board for one (1) year from the date
of the positive test. 
 

c. A positive test result may be appealed to the Board within five (5) working days after written notification of a
positive test. 
 

8. Refusal and Adulterated Specimen 
 

a. A refusal to submit to a drug screen shall be considered a positive test result and will preclude any further
employment. Employees will be subject to disciplinary action.
 

b. An employee or applicant who refuses to submit to an alcohol or controlled substance test does so by:
 

1. failing to provide adequate breath for testing without a valid medical explanation after being notified of
the requirement for breath testing;
 

2. failing to provide adequate urine for controlled substance testing without a valid medical explanation
after being notified of the requirement for breath testing; or
 

3. engaging in conduct that clearly obstructs the testing process.
 

c. An adulterated specimen is considered a refusal to participate in a drug screen, i.e., a positive test.
 

9. Employees Subject to Department of Transportation Regulations 

All eligible drivers defined in 49 C.F.R., Parts 40 and 382, will be required to submit to controlled substance and
alcohol testing when an employee is required to operate a commercial motor vehicle in the course of employment.
Employees of the SBBC are strictly prohibited from operating any vehicle while under the influence of a controlled
substance, drug, and/or alcohol. 
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a. Commercial motor vehicle drivers in the employ of the Board are prohibited from operating a commercial
motor vehicle while under the influence of alcohol and/or controlled substances under the following conditions:
 

1. reporting for duty or remaining on duty to perform safety sensitive functions with an alcohol
concentration of 0.02 or greater; 
 

2. operating a commercial motor vehicle while the driver possesses alcohol, other than alcohol transported
for shipment, including possession of over-the-counter medicines containing alcohol, unless the
packaging seal on the medicine is
unbroken;
 

3. using alcohol while performing safety-sensitive functions;
 

4. using alcohol within eight (8) hours following an accident or prior to undergoing a post-accident alcohol
test whenever required to take a post- accident alcohol test;
 

5. refusing to submit to an alcohol or controlled substance test required by post-accident, random,
reasonable suspicion, or follow-up testing requirements;
 

6. reporting for duty and/or remaining on duty when the driver uses any controlled substance, except as
prescribed by a licensed physician and in accord with the proper instruction; and
 

7. reporting for duty, having consumed alcohol within four (4) hours prior to performing a safety-sensitive
function.
 

b. Disciplinary Procedures
 
Drivers in the employ of the Board or its agents, who are known to have participated in prohibited/illegal
behavior concerning the use of alcohol or the use/misuse of controlled substances are subject to the following:
 

1. drivers will not be permitted to perform safety- sensitive functions;
 

2. drivers shall be advised by the employer of available resources to the employee for evaluating and
assisting with problems related to the use and misuse of alcohol or the use and misuse of controlled
substances; 
 

3. drivers will be evaluated by a substance abuse professional (SAP) to determine the level of assistance,
if any, needed by the employee in resolving any problem associated with alcohol misuse and controlled
substance use;
 

4. drivers returning to duty to perform a safety-sensitive function will be required to undergo a return-to-
duty alcohol test resulting in a finding of a breath alcohol level less than 0.02, if previous conduct
involved alcohol, or a controlled substance test with a verified negative result, if the conduct involved
controlled substance use; 
 

5. drivers identified as requiring assistance in resolving problems associated with alcohol or controlled
substance abuse shall be evaluated by a SAP to evaluate the driver's participation in the prescribed
rehabilitation program; and,
 

6. drivers are required to be subject to unannounced follow-up alcohol and controlled substance testing, as
directed by the SAP, consisting of at least six (6) tests in the first twelve (12) months.
 

7. Any and all other methods of testing and/or discipline as authorized by the Omnibus Transportation
Employee Testing Act of 1991, the Florida Drug-Free Work Place Act, applicable State and Federal
statutes.
 

c. Methods of Testing
 
The Omnibus Transportation Employee Testing Act of 1991 requires commercial motor vehicle drivers to be
tested for use of controlled substances and the misuse of alcohol in the following methods:
 

1. pre-employment testing;
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2. random testing;

 
3. reasonable suspicion testing; 

 
4. post-accident testing;

 
5. return-to-duty testing; and

 
6. follow-up testing.

 
d. Controlled Substance Testing

 
A commercial motor vehicle driver whose urine sample has tested positive for a controlled substance, may,
within seventy-two (72) hours of notice from the medical review officer (MRO), have the other portion of the
split sample tested at another laboratory. A second positive sample test finding mandates that a commercial
motor vehicle driver should be disciplined according to the appropriate regulation. If the test of the second
portion produces a negative result, or if the second portion of the split sample test is not available, the test will
be considered negative and sanctions will not apply. 
 

10. Post Accident Alcohol and Controlled Substance Testing 
 

a. As soon as practicable following an injury, the Board shall require the injured employee to undergo testing for
drug and/or alcohol. Refusal to submit to drug and/or alcohol testing shall result in the loss of worker's
compensation benefits as provided by Florida statute.
 

b. As soon as practicable following an accident involving a commercial motor vehicle, the Board shall test for
alcohol and/or controlled substances for each surviving driver when:
 

1. the accident involved a fatality;
 

2. the driver receives a citation under State or local law for a moving traffic violation arriving from the
accident;
 

3. there was an injury that required the injured person to leave the scene of the accident for immediate
medical treatment; or 
 

4. there was a vehicle that received damage causing the vehicle to be towed away from the accident by a
tow truck or another type of vehicle.
 
The employee operating the commercial motor vehicle must remain available to the Board, or its
agents, following the accident for a reasonable time or the Board may consider the commercial motor
vehicle driver to have refused to submit to testing.
 

11. Procedures for Employee Physical Examination, Screening, or Health Services 

The Board has established a policy requiring pre-employment drug screening of applicants, drug screening of
commercial driver’s license holders, and drug/alcohol screening of existing employees under specific conditions. The
possible impact of a positive test result on an individual's livelihood or rights sets this type of test apart from most
clinical laboratory testing. The Board recognizes the need to assure the protection of individual rights within the
context of a drug-screening program. These guidelines are consistent with standards developed for use by Federal,
civilian, and Department of Defense drug-testing programs, and standards established by the National Institute on
Drug Abuse. 
 

a. Laboratory Certification

A laboratory that conducts drug testing for the Board must provide documentation of certification by the
National Institute on Drug Abuse (NIDA). NIDA has established comprehensive standards for laboratory
policies, procedures, and personnel that provide quality assurance and performance testing specific to urine
drug testing. To be certified, a laboratory must be capable of testing for at least the following classes of drugs: 
 
Marijuana - Phencyclidine
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Cocaine - Barbiturates
Opiates - Benzodiazepines
Amphetamines - Methaqualone

Certified laboratories shall have the capability, at the same laboratory site, of performing both initial
immunoassays and quantitative confirmatory GC/MS tests. 
 

b. Collection Site Procedures 

The collection site is a place where individuals present themselves for the purpose of providing urine or blood
specimens to be analyzed for the presence of drugs or alcohol or to participate in a breathalyzer test. 
 

c. Designation of Collection Site 

The collection site shall have all necessary personnel, materials, equipment, facilities, and supervision to
provide for the collection, security, temporary storage, and shipping or transportation of urine, breath, and/or
blood specimens to a certified drug-testing laboratory. 
 

d. Security 

The collection site shall be secure at all times. In cases where the facility cannot be dedicated solely to drug
testing, the portion used for testing shall be secured during drug testing. 
 

e. Chain of Custody 

Upon receipt of specimens, authorized collection site personnel shall properly execute standardized chain of
custody forms. Handling and transportation of urine and blood specimens from one (1) authorized individual or
place to another shall always be accomplished through chain of custody procedures. The number of persons
handling specimens shall be minimized. 
 

f. Access to Authorized Personnel Only 

No unauthorized personnel shall be permitted in any part of the collection site when urine, breath, or blood
specimens are collected or stored. 
 

g. Privacy 

Procedures for collecting urine specimens shall allow individual privacy unless there is reason to believe that a
particular individual may alter or substitute the specimen to be provided. 
 

h. Integrity and Identity of Specimens 

The following minimum precautions shall be taken to ensure that unadulterated specimens are obtained and
correctly identified: 
 

1. Upon arrival at the collection site, the individual will be requested to present photo identification, e.g.,
driver's license or employee identification badge. If the individual does not have proper identification,
the collection site person shall contact a designated source who can positively identify the individual. If
the identity of the individual cannot be established, the testing shall not proceed. 
 

2. The individual shall be asked by the collection site person to remove any coat or jacket that might
conceal items or substances that could be used to tamper with or adulterate the individual's specimen.
All personal belongings such as a purse or briefcase shall remain with the removed garments. 
 

3. The individual shall be instructed to wash and dry his/her hands prior to testing and shall remain in the
presence of the collection site person. The individual shall not have access to any water fountain,
faucet, soap dispenser, cleaning agent, or any other materials that could be used to adulterate the
specimen. 
 

4. The individual shall be given a wrapped clear plastic container for the collection of all urine to be tested.
The individual may provide her/her specimen in the privacy of a restroom, stall, or otherwise partitioned
area that allows for individual privacy. 
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5. At the collection site, a toilet-bluing agent shall be placed in toilet tanks when possible, so the reservoir
of water always remains blue. There shall not be any other source of water, e.g., no shower or sink, in
the enclosure where urination occurs. 
 

6. The collection site person shall note in the permanent logbook any unusual behavior, delays, or lack of
cooperation by the individual. 
 

7. Upon receiving the specimen from the individual, the collection site person will verify collection of a
minimum sample for drug screening. If there is not a sufficient sample in the container, additional
samples should be collected. If an individual fails, for any reason, to provide the necessary specimen,
the collection site person shall contact the designee at the District for guidance on action to be taken. 
 

8. Immediately after collection, the collection site person shall conduct, in the presence of the individual, a
close inspection of the specimen in its container to determine the specimen's validity and/or signs of
contaminants. In no case shall the time from urination to temperature measurement exceed four (4)
minutes. If the temperature of a specimen is outside the range of 32.5° -37.7° C/90.5° -98.5° F, that is
a reason to believe that the individual may have altered or substituted the specimen, and another
specimen shall be collected under direct observation of a same gender collection site person and both
specimens shall be forwarded to the laboratory for testing. 
 

9. A higher-level supervisor shall review and concur in advance with any decision by a collection site
person to obtain a specimen under the direct observation of a same gender collection site person based
on a reason to believe that the individual may alter or substitute the specimen to be provided. 
 

10. Any unusual findings related to the color of the specimen or signs of contaminants shall be noted in the
permanent logbook. 
 

11. The specimen shall then be split by pouring into two (2) containers designed for urine specimens. The
collection site person shall request the individual to observe the transfer of the specimen to the two (2)
containers and the capping of both containers. 
 

12. The collection site person shall securely place identification labels on the two (2) specimen containers.
The labels shall indicate the date, the individual's specimen number, and any other identifying
information required by the Board. The individual shall verify that the information contained on both
labels is correct, and shall initial the identification labels for the purpose of certifying that it is the
specimen collected from him/her. Then the collection site person will, in the individual's presence, seal
both containers with approved tamper-proof security tape placed over the bottle caps and down the
sides of the bottles or seal in tamper-proof sealed bags. The individual must then initial both tapes or
the sealed bags. 
 

13. The purpose of two (2) specimens is to retain one (1) for further testing as a control for contested
results of a positive and confirmed test. Under controlled conditions, agreed to in advance by
representatives of the Board and the tested individual, the second specimen will be used for further
testing. 
 

14. The collection site person shall enter in the permanent logbook all information identifying the specimen,
and sign next to the identifying information. The individual shall read and sign the permanent logbook
certifying that the specimen identified is in fact that specimen provided by the individual. 
 

15. The collection site person shall complete the chain of custody form. 
 

16. Specimens and custody documents shall be under the control of the collection site person when
performing the chain of custody procedures. The collection site person must not leave the site collection
area until the specimens are properly secured. 
 

17. Breath and blood samples will be taken by qualified personnel only. 
 

i. Collection Control 

Collection site personnel shall always have the specimen containers in custody before and after the individual
has turned over the sample to the agent. All containers shall be tightly capped, properly sealed, and labeled.
Chain of custody forms shall be utilized for maintaining control and accountability from point of collection to
final disposition of specimens. With each transfer of possession, the chain of custody form shall be dated,
signed by the individual releasing the specimen, signed by the individual accepting the specimen, and the
purpose for transferring possession noted. Every effort should be made to minimize the number of persons
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handling specimens. 
 

j. Transportation to Laboratory 

After collection of the appropriate specimens, the collection site personnel shall arrange to ship the specimens
and accompanying medical histories to the drug-testing laboratory in an expeditious manner. The specimens
shall be placed in appropriate containers (specimen boxes or padded mailers) that are securely sealed to
eliminate the possibility of tampering. Collection site personnel shall sign and date the tape sealing the
container and ensure that the chain of custody documentation is attached to each sealed container. 
 

12. Laboratory Analysis Procedures 
 

a. Security and Chain of Custody 

Drug-testing laboratories shall be secure at all times and shall ensure that only specifically authorized
individuals handle specimens or gain access to the laboratory processes or areas where records are stored.
Chain of custody procedures shall be used to maintain control and accountability of specimens from receipt
through completion of testing, reporting of results, storing of specimens, and continuing until final disposition
of specimens. 
 

b. Receiving/Accession 

Upon receipt of specimens, receiving personnel shall inspect packages for evidence of possible tampering and
compare information on specimen containers and on chain of custody forms. Any direct evidence of tampering
or discrepancies in the information on specimen containers and the chain of custody forms attached to the
shipment shall be immediately reported and noted on the chain of custody form. 

Specimen containers and original chain of custody forms will normally be retained within the receiving area
until all analyses have been completed. Laboratory personnel shall use chain of custody forms when conducting
the initial and confirmatory tests. 
 

c. Short-Term Refrigerated Storage 

Specimens that do not receive an initial testing the day of arrival at the laboratory shall be placed in secure
refrigeration units. Temperatures shall not exceed 6º C. Emergency power equipment should be available in
case of prolonged power failure. 
 

d. Specimen Processing 

Drug-testing laboratories will normally process specimens by grouping them into batches. The number of
specimens in each batch may vary significantly depending on the size of the laboratory and its workload. When
conducting either initial or confirmatory testing, every batch shall contain an appropriate number of standards
for calibrating the instrumentation and a minimum of ten percent (10%) controls. Both quality control and
blind performance test samples shall appear as ordinary samples to the laboratory analyst. 
 

e. Initial Test 

Initial drug testing shall use a chemical immunoassay procedure. Testing shall determine whether specimens
are negative for the following five (5) classes of drugs: 
 
Initial Test Level (ng/ml)
Marijuana metabolites 50
Cocaine metabolites 300
Opiate metabolites 2000
Phencyclidine 25
Amphetamines 1000

For applicants/employees who are sworn officers of the Special Investigative Unit, the laboratory must also be
capable of testing for: 
 
Barbiturates 300
Benzodiazepines 150
Methaqualone 750
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Test levels are subject to change as technological advances or other considerations warrant identification of
these substances at other concentrations. 
 

f. Confirmatory Test 

All specimens identified as positive by the initial test shall be confirmed using gas chromatography/mass
spectrometry (GC/MS) techniques at the cutoff values listed below: 
 
Confirmatory Test Level (ng/ml)
Marijuana metabolite 15
Cocaine metabolite 150
Opiates (Morphine-Codeine) 2000
Phencyclidine 25
Amphetamines 500
Barbiturates Confirmation
Benzodiazepines Confirmation
Methaqualons Confirmation

Test levels are subject to change as technological advances or other considerations warrant identification of
these substances at other concentrations. 
 

g. Sworn Officers of the Special Investigative Unit 

All specimens identified as positive by the initial test shall be confirmed using gas chromatography/mass
spectrometry (GC/MS) techniques. This confirmative test only needs to confirm the initial test regardless of the
test level required by the Department of Law Enforcement, Criminal Justice Standards and Training
Commission. 
 

h. Retesting Specimens 

Because some analyses deteriorate or are lost during freezing and/or storage, the quantitation for a retest is
not subject to a specific cutoff requirement but must provide data sufficient to confirm the presence of the
drug or metabolite. 
 

i. Breathalyzer/Blood-Alcohol Screening 

Breathalyzer, blood-alcohol screening shall be required only in "fitness-for-duty" circumstances. Two (2) blood
specimens shall be collected. Testing of blood specimens shall be performed by gas chromatography/mass
spectrometry (GC/MS) or enzymatic methods of quantitative alcohol measurement. 

All blood alcohol results shall be reported as grams/percent. For fitness for duty screening, any amount of
alcohol shall be reported as positive. 

Identification, labeling, toxicology submission form entries, and signature requirements (i.e., chain of custody
procedures) will be observed as for urine specimens. 
 

j. Reporting Requirements 

The laboratory shall provide to the designated District official the monthly statistical summary of blood and
urinalysis testing of employees and applicants. No personal identifying information shall be included. The
summary shall contain the following information: 
 

1. Initial Testing – Urine/Blood 
 

a. number of specimens received
 

b. number of specimens screened positive for: 
 
Marijuana Metabolites Amphetamines
Cocaine Metabolites Barbiturates
Opiates (Morphine- 
Codeine)

Benzodiazepines
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Phencyclidine Methaqualone
 

2. Confirmatory Testing – Urine/Blood
 

a. number of specimens received for confirmation
 

b. number of specimens confirmed positive for each drug tested
 

k. Reporting Results 
 
The laboratory shall report employee test results to the designated Board authority or medical review officer
within three (3) working days of receipt of the specimens (or other amount of time to be negotiated) unless
there is notification of problems mandating an extension to this time allotment. 
 
The report shall identify the drugs/metabolites tested for, whether positive or negative, the cutoff for each, the
specimen number assigned by the collection site, and the testing laboratory reference number. 
 
The laboratory shall report as negative all specimens that are negative on the initial test or negative on the
confirmatory test. Only specimens confirmed positive shall be reported for a specific drug. Quantitation of test
results may be requested of the laboratory by the designated Board authority or medical review officer.
However, this information may not be disclosed by that individual. Disclosure is confined to whether the test
was positive or negative. 
 
The laboratory may transmit results by various electronic means in a manner designed to ensure confidentiality
of the information. Results may not be provided verbally by telephone. The laboratory shall send a certified
copy of the original chain of custody form signed by the laboratory director or certifying official to the
designated Board authority or medical review officer. All records pertaining to a given specimen shall be
retained by the drug-testing laboratory for a minimum of two (2) years. 
 

l. Long-Term Storage 
 
Specimens confirmed positive shall be retained and placed in properly secured long-term frozen storage for at
least 365 days. 
 
Within this 365 day period, the submitting authority may request the laboratory to retain the specimen for an
additional period of time or arrange to have the specimen transferred to another site for longer term or
permanent storage. This ensures that the urine specimen will be available for a possible re-test during any
administrative or disciplinary proceeding. If the laboratory does not receive a request to retain the specimen by
the end of the initial 365 day period, the specimen may be discarded. 
 
Long-term storage facilities shall be equipped with secure locks. Emergency power equipment should be
available in case of prolonged power failure. Access to the long-term storage facility shall be limited to
authorized personnel only. 
 

m. Breathalyzer 

1. number of specimens received shall be at least one (1) of sufficient level; and
 

2. number of specimens obtained via a breathalyzer with detectable blood alcohol reported by range: 
 
Less than .02 Negative test
At least .02 but less than .039 Off-duty for twenty-four (24) 

hours with repeat test upon 
return to work

At least .04 and greater Positive test precluding 
employment 
 
An employee must be 
referred to a Substance 
Abuse Professional (SAP).

 
n. Subcontracting 
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The drug-testing laboratory shall perform all work with its own personnel and equipment. The laboratory shall
not subcontract.
 

o. Laboratory Personnel 
 
The scientific director of the drug-testing laboratory shall be qualified to assume professional, organizational,
educational, and administrative responsibility for the laboratory. The director shall be an individual with
documented scientific qualifications comparable to those of a person certified by the American Board of
Forensic Toxicology or the American Board of Clinical Chemistry in Toxicological Chemistry. The director is
responsible for ensuring that qualified personnel with appropriate training, experience, and licenses supervise
and conduct the work of the drug-testing laboratory. 
 
The laboratory shall have qualified personnel available to testify in an administrative or disciplinary proceeding
when that proceeding is based on positive test results reported by the laboratory.
 

p. Quality Assurance and Control 
 
Laboratories performing urine or blood alcohol testing shall have a quality assurance program that
encompasses all aspects of the testing process. The laboratory will participate in the NIDA-recognized
proficiency testing program for drugs of abuse.
 

q. Documentation 
 
Documentation of all aspects of the testing process must be available. This documentation will be maintained
for at least two (2) years and will include: personnel files on analysts, supervisors, directors, and all individuals
authorized to have access to specimens; chain of custody documents; quality assurance/quality control
records; all test data; reports; performance records on proficiency testing; performance on accreditation
inspections once available; and hard copies of computer-generated data. 
 

13. Reporting and Review of Results 

An essential part of the alcohol and drug-testing program is the final review of results. A positive test result does not
automatically identify an employee/applicant as a drug abuser or an illegal drug user. An individual with a detailed
knowledge of possible alternative medical explanations is essential to the review of the results.

In all disputed cases where there is a positive, confirmed drug test, the confidential results will be provided to a
medical review officer. The medical review officer shall be a licensed physician with knowledge of substance abuse
disorders. 

The medical review officer is responsible for contacting the tested individual in order to determine if the positive and
confirmed results are potentially the result of the taking of prescription drugs or other circumstances that may have
led to the positive and confirmed results. The medical review officer may request to examine prescription containers,
contact the prescribing physician, or any action deemed professionally necessary to validate the appropriate use of
drugs. The medical review officer's determination shall be provided to the appropriate Board authority. 
 

14. Right to Report Use of Drugs to MRO 

A job applicant or Board employee has the right to confidentially report the use of prescription medication, non-
prescription medication, and/or illegal drugs to the medical review officer both before and after being tested. 
 

15. Protection of Employee and Job Applicant Records 

Any laboratory contract shall provide that the contractor's records are to be kept confidential under provisions of
Florida laws. The Board shall establish a system of maintaining records to include both the District's and the
contractor's records of applicant and employee urinalysis and blood alcohol results. The contract and the record
maintenance system must have specific provisions that require that employee records are maintained and used with
the highest regard for employee privacy consistent with Florida's Public Records Act and the purpose of achieving and
maintaining a drug-free work place. 
 

16. Savings Clause 

The Drug-Free Workplace Technical Guide is intended to be a lawful statement concerning the rights, duties, and
liabilities of the Board, its agents, and employees regarding the use of drugs and/or alcohol in the work place. Any
part of this guide which is determined to be unlawful is not intended, and the remainder of this guide is to be
interpreted so as to comply with all State, Federal laws, and administrative regulations.
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The District adheres to a policy of nondiscrimination in educational programs/activities and employment and strives to provide equal
opportunity for all as required by:

A. Title VI of the Civil Rights Act of 1964, which prohibits discrimination on the base of race, color, religion, or national origin
        

B. Title VII of the Civil Rights Act of 1964, as amended, which prohibits discrimination in employment on the basis of race, color,
sex, or national origin
           

C. Title IX of the Education Amendments of 1972, which prohibits discrimination on the basis of sex
           

D. Age Discrimination in Employment Act of 1967 (ADEA), as amended, which prohibits discrimination on the basis of age with
respect to individuals who are at least forty (40)
   

E. Section 504 of the Rehabilitation Act of 1973, which prohibits discrimination against the handicapped
   

F. Florida Educational Equity Act - 1000.05, F.S, which prohibits discrimination on the basis of race, national origin, marital
status, or handicap against students or employees
           

G. American with Disabilities Act of 1990 (ADA) which prohibits discrimination against individuals with disabilities in
employment, public service, public accommodations, and telecommunications
          

H. Veterans are provided re-employment rights in accordance with P.L. 93-508 (Federal) and F.S. 295.07, which also defines
categorical preferences for employment

 
Revised 2/03

Legal 41 U.S.C. 701-706

49 C.F.R.

F.S. 440.101

F.S. 440.102

20 U.S.C. Omnibus Transportation Testing Act of 1991

20 U.S.C. 701-706 Rehabilitative Act 1973

U.S.C. 86-201

34 C.F.R. 34-86.201

Last Modified by Scott Westhoven on June 1, 2017

http://www.leg.state.fl.us/STATUTES/index.cfm?App_mode=Display_Statute&Search_String=&URL=0400-0499/0440/Sections/0440.101.html
http://www.leg.state.fl.us/STATUTES/index.cfm?App_mode=Display_Statute&Search_String=&URL=0400-0499/0440/Sections/0440.102.html
https://www.transportation.gov/sites/dot.gov/files/docs/199111028_Omnibus_Act.pdf
https://www.dol.gov/oasam/regs/statutes/sec504.htm
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3124V1 - DRUG-FREE WORKPLACE 
  
The School Board recognizes that substance abuse in our nation and our community exacts staggering costs 
in both human and economic terms. Substance abuse causes impaired job performance, lost productivity, 
absenteeism, accidents, wasted materials, lowered morale, higher health care costs, and diminished 

interpersonal relationship skills. The Board commits to create and maintain a drug-free workplace. 
  
The use of illegal drugs, the abuse of alcohol, and the misuse of prescription and over-the-counter drugs are 
unacceptable. The Board shall clearly communicate this message to its instructional staff. The Drug Free 
Workplace Technical Guide is incorporated by reference and is a part of this Board policy. The procedures manual 
may be updated by the Superintendent as necessary to ensure compliance with applicable law and/or rule. 
  
In addition, the Board shall publish a statement and provide a copy to each employee notifying the 
employee that controlled substances are prohibited in the workplace. This statement shall include notice that 
specific actions will be taken against District employees for violating the prohibition. 
  
Refer to appropriate procedure. 
  
  
  
© Neola 2010 
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F.S. 440.101 

F.S. 440.102 

20 U.S.C. 3224A 

20 U.S.C. Omnibus Transportation Testing Act of 1991 

20 U.S.C. 701-706, Rehabilitative Act 1973 

20 U.S.C. 86-201 

20 U.S.C. 3171 et seq. 

29 U.S.C. 705(2) 

29 U.S.C. 794 

29 U.S.C. 794a 

34 C.F.R. Part 85 

34 C.F.R. Part 86 

34 C.F.R. Part 104 

34 C.F.R. 34-86.201 

41 U.S.C. 701 et seq., Drug-Free Workplace Act of 1988 

Vocation Rehabilitation Act of 1973 

Drug-Free Schools and Communities Act of 1986 

  
Cross References 

ap3124 - CERTIFICATION REGARDING DRUG-FREE SCHOOLS 

ap3124a - CERTIFICATION REGARDING A DRUG-FREE WORKPLACE 

ap3124b - MEMORANDUM TO STAFF MEMBERS ON FEDERAL REGULATIONS CONCERNING DRUG PREVENTION 
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BPS Current 
3124 - DRUG-FREE WORKPLACE 
  
The Board recognizes that substance abuse in our nation and our community exacts staggering costs in 
both human and economic terms. Substance abuse causes impaired job performance, lost productivity, 
absenteeism, accidents, wasted materials, lowered morale, higher health care costs, and diminished 
interpersonal relationship skills. The Board commits to create and maintain a drug- free workplace. 
  
The use of illegal drugs, the abuse of alcohol, and the misuse of prescription and over-the-counter drugs 
are unacceptable. The Board shall clearly communicate this message to its instructional staff. The Drug 
Free Workplace Technical Guide is incorporated by reference and is a part of this Board policy. The 
administrative procedures manual may be updated by the Superintendent as necessary to ensure 
compliance with applicable law and/or rule. 
 
In addition, the Board shall publish a statement and provide a copy to each employee notifying the 
employee that controlled substances are prohibited in the workplace. This statement shall include notice 
that specific actions will be taken against District employees for violating the prohibition. 
 
Except in extraordinary circumstances, the Superintendent shall consistently recommend termination for 
positive findings of controlled substances or alcohol, except when an employee is using a controlled 
substance under, and in accordance with, the direction of a physicianlegally prescribed controlled 
substance according to the doctor’s instructions.  Legally prescribed means the substance is legal under 
state and federal law and was issued pursuant to a doctor’s prescription.  A test result for alcohol at or 
above 0.02 will be considered a positive finding for the purpose of discipline; however, a negative result 
for alcohol will not be the sole determinant of whether or not alcohol was present.Alcohol use is prohibited 
pursuant to the Drug Free Workplace Technical Guide. 
  
  
© Neola 20022010 

 
Adopted May 1, 2002 
Revised ______ 
 
Legal 

F.S. 440.101 

F.S. 440.102 

20 U.S.C. 3224A 

20 U.S.C. Omnibus Transportation Testing Act of 1991 

20 U.S.C. 701-706, Rehabilitative Act 1973 

20 U.S.C. 86-201 

20 U.S.C. 3171 et seq. 

29 U.S.C. 705(2) 

29 U.S.C. 794 

29 U.S.C. 794a 

34 C.F.R. Part 85 

34 C.F.R. Part 86 

34 C.F.R. Part 104 

34 C.F.R. 34-86.201 

41 U.S.C. 701 et seq., Drug-Free Workplace Act of 1988 

Vocation Rehabilitation Act of 1973 
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Drug-Free Schools and Communities Act of 1986 

  

Cross References 

ap3124 - CERTIFICATION REGARDING DRUG-FREE SCHOOLS 

ap3124a - CERTIFICATION REGARDING A DRUG-FREE WORKPLACE 

ap3124b - MEMORANDUM TO STAFF MEMBERS ON FEDERAL REGULATIONS CONCERNING 
DRUG PREVENTION 

 

Legal 

F.S. 440.101 

F.S. 440.102 

20 U.S.C. 3224A 

20 U.S.C. Omnibus Transportation Testing Act of 1991 

20 U.S.C. 701-706 Rehabilitative Act 1973 

20 U.S.C. 86-201 

34 C.F.R. 34-86.201 

41 U.S.C. 701 et seq., Drug-Free Workplace Act of 1988 
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3124 - DRUG-FREE WORKPLACE TECHNICAL GUIDE 

 
Drug, alcohol, and/or controlled substance screening shall be conducted by Board-approved, 
independent, certified laboratories that utilize recognized techniques and procedures as described 
in the Drug-Free Workplace Technical Guide. This guide is incorporated by reference into the Drug-
Free Workplace Policy and may be revised. 

 
Job applicants and/or employees will not be required to submit to testing procedures other 
than as defined in the Drug-Free Workplace Technical Guide. Applicants and/or employees 
may have certain rights disclosed in this guide. Copies are available through the Board for 
review. 

 
Medical records and information relating directly to medical records will be maintained in strict 
confidentiality. Any laboratory contract shall provide that the contractor's records are to be kept 
confidential under provisions of Florida law. The Board shall establish a system of maintaining 
records to include both the District's and the contractor's record of applicant and employee 
urinalysis and breathalyzer/blood alcohol results. 

 
To facilitate and give effect to the Drug-Free Workplace Policy, the Board requires that mandatory 
drug screening may be included in all physical examinations required under statutes, Board policies, 
and the Omnibus Transportation Employee Testing Act of 1991. 

 
Circumstances under which drug testing may be required include, but are not limited to: 

 
A. pre-employment physical exams; 

 
B. observed use of illegal drugs and/or abuse of alcohol during work hours; 

 
C. apparent physical state of impairment of motor functions; 

 
D. marked changes in personal behavior on the job not attributable to other factors; 

 
E. incidental canine detection;  

The Board also authorizes the use of canines, trained in detecting the presence of drugs and 
paraphernalia. The means of detection shall be used only to determine the presence of drugs in 
places where such substances can be concealed. Canine detection will be conducted by law 
enforcement with specific training in the field of canine handling and detection. The Board has 
adopted the use of specially trained single purpose canines to be utilized for this purpose around 
students and/or staff. District Security reserves the authority to request canines specifically 
trained in explosive detection, search and rescue, or other disciplines when circumstances justify 
the need. 
 

E.F. an injury on the job which requires medical attention; 
 

An employee who is injured on the job and requires medical attention will be required to 
submit to a drug screening when s/he reports to the medical facility for treatment. Refusal to 
submit to the drug screening is considered a positive test. It may result in forfeiting Workers’ 
Compensation Benefits and will be grounds for immediate dismissal. 

 
F.G. employees and/or job applicants who lawfully operate a commercial motor vehicle in 
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the course of employment. 
 

These employees and/or applicants will be subject to scheduled and/or unannounced 
alcohol and/or drug testing as mandated by the Omnibus Transportation Employee 
Testing Act of 1991, the Drug-Free Workplace Technical Guide, and/or any governing 
State or Federal statute. 

Because drug abuse by employees interferes with the educational and work process and 
compromises the safety and well-being of staff and students, employees are expected to 
conduct themselves in a manner consistent with the following provisions: 

A. Employees on duty or on Board property will not manufacture, distribute, dispense, possess, 
or use illegal drugs. Employees are prohibited from working on Board property while under 
the influence of illegal drugs or under influence from improper use of legal drugs. 

 
B. Employees on or off duty will not promote student use of illegal drugs or the improper use of 

legal drugs. 
 

C. Any employee convicted of any criminal drug statute violation that occurred in the work 
place shall notify the Board no later than five (5) days after such a conviction. 

Alcohol, prescription, and over-the-counter drugs are generally safe and acceptable when 
used according to proper instruction. Abuse of legal drugs over time or used in combination 
with another substance can result in chemical dependency or poly-drug addiction. 

A. Employees will be free of alcoholic or drug intoxication when on duty or on Board property. 
Employees are prohibited from the manufacture or use of alcoholic beverages while on 
Board property or while on duty with the Board. 

 
B. Employees on duty will not use or take prescription drugs above the level recommended by 

the prescribing physician and are prohibited from using prescribed drugs for purposes other 
than the intended purpose. Employees will not distribute or dispense drugs, except as 
provided in Board Policy 5330 - Use of Medications. 

 

1. Objectives 
 

By enacting the Drug-Free Workplace Policy, the Board endeavors to: 
 

a. promote a healthy, safe working environment; 
 

b. facilitate the rehabilitation of employees with a substance abuse problem; 
 

c. eliminate substance abuse problems in the workplace; 
 

d. provide a consistent model of behavior without substance abuse; 
 

e. provide a clear standard of conduct for the employees; and 
 

f. hire and retain drug-free employees. 
 

2. Definitions 
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a. Accident - An unexpected 
happening without intention or 
design resulting in injury, delay, 
property loss, or damage. 

 
b. Alcohol - Any liquor intended for use as a beverage or capable of 

consumption which contains alcohol, either through fermentation or 
distillation, so as to have the effect of producing intoxication. 

 
c. Alcohol Testing - Testing for blood alcohol content by a breathalyzer instrument 

device or drawing or collecting  a blood or whole blood sample and laboratory 
analysis of the sample. 

 
d. Appeal - The ability of an employee to request a review of any decision 

regarding the employee's continued employment. 
 

e. Breathalyzer Test - A test to determine the content of alcohol or other drug via a 
breath sample analyzed by an intoxilyzer, intoximeter, or similar device. 

 
f. Breath Specimen - A sample of one's breath used in testing for alcohol content. 

 
g. Chain of Custody - The methodology of tracking specified materials or 

substances as defined in the Drug-Free Workplace Technical Guide, for the 
purpose of maintaining control and accountability from initial collection to final 
disposition for all materials or substances and providing for accountability at 
each stage of handling, testing, and storing specimens and for reporting test 
results. 

h. Commercial Motor Vehicle - A motor vehicle or combination of motor vehicles 
used in commerce to transport passengers or property if the motor vehicle: 1) 
has a gross combination weight of 26,001 or more pounds inclusive of a towed 
unit with a gross vehicle weight rating of more than 10,000 pounds; 2) has a 
gross vehicle weight rating of 26,001 or more pounds; 3) is designated to 
transport sixteen (16) or more passengers, including the driver; or 4) is of any 
size and is used in transportation of hazardous materials requiring placards. 

 
i. Confirmation Test - A subsequent analytical procedure used to identify 

presence of a specific drug or metabolite in a specimen. The confirmation 
test must use gas chromatography/mass spectrometry (GC/MS) methods 
and procedures or the most current and appropriate technology which is 
different in scientific principle from that of the initial test procedure. 

 
j. Controlled Substance - Any substance for which its availability is restricted by 

Federal or State law. 
 

k. Driver - Any person who operates a motor vehicle, including a person 
applying to drive a commercial motor vehicle. 

 
l. Drug(s) - Any article intended for use in the diagnosis, cure, mitigation, 

treatment, or prevention of disease  means alcohol, including distilled spirits, 
wine, malt beverages and intoxicating liquors, ; amphetamines, ; 
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cannabinoids, ; in all its forms including CBD oil, lotions, gummies and all 
other forms of medical marijuana which exist now or may exist in the future(of 
which a positive test result could occur from the use of any and all products 
containing THC including CBD oil, lotions, gummies, and all other forms of 
medical marijuana which exist now or may exist in the future*), ; cocaine, ; 
phencyclidine (PCP), ); hallucinogen, ; methaqualone, ; opiates, ; 
barbiturates, ; benzodiazepines, ; synthetic narcotics, ; designer drugs;, or a 
metabolite of any of the substances listed herein or any other substances 
defined in Schedules I through V of the Controlled Substances Act. *Over the 
counter CBD oils and lotions are not regulated and may contain THC which 
could result in a positive test result. The origin of THC resulting in a positive 
test cannot be determined. 

 
m. Drug Abuse - State of chronic or periodic intoxication detrimental to the 

individual, the employer, and to society produced by repeated 
consumption of or exposure to a drug. 

 
n. Employee - A person in the service of the Board under any contract of hire, 

whether express or implied, oral or written, who works under the direction and 
control of the employer and receives compensation for said employment. 

 
o. Employee Assistance Program - An established program for employee 

assessment, counseling, and possible referral to an alcohol and/or drug 
rehabilitation program. 

 
p. Employer - The Board, including those persons acting with supervisory authority 

from the Board. 
 

q. Evidential Breath Testing Device (EBT) - A device approved by the National 
Highway Traffic Safety Administration (NHTSA) for the evidential testing of 
breath and placed on the NHTSA's conforming products list of evidential breath 
measurement devices (CPL). 

 
r. Follow-Up Testing - Following a determination of the need for proper 

problem resolving assistance, the employer may require that the employee 
be subject to unannounced follow- up alcohol and/or controlled substance 
testing as directed by the substance abuse professional (SAP), medical 
review officer (MRO), or other agent of the Board. 

 
s. Follow-up Testing for Commercial Motor Vehicles Drivers - Commercial motor 

vehicle drivers shall be subject to a minimum of six (6) follow-up controlled 
substance and/or alcohol tests in the first twelve (12) months. Alcohol follow- 
up testing shall be performed only before, during, or after the performance of a 
safety-sensitive function. 

 
t. Illegal Drug - An article consumed or integrated into the human body that 

affects the normal function of the body, where the article is prohibited by 
State/Federal statute, State/Federal regulation, or employer policy. 

 
u. Initial Drug Test - The collection of a urine specimen, blood specimen, or 
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breath specimen by medical or supervisory personnel and a laboratory 
analysis of that specimen by a sensitive, rapid, and reliable procedure to 
identify negative and presumptive positive specimens. 

 
v. Intoxication - Condition caused by consumption of intoxicants, including legal 

and illegal drugs and/or alcohol where an individual does not have the normal 
use of his/her physical or mental faculties and is thereby impaired and 
incapable of acting in the manner in which an ordinarily prudent and cautious 
person, using reasonable care, would act under similar conditions. 

 
w. Job Applicant - For the purpose of pre-employment drug screening, a 

person who has applied for a position with the Board and has been offered 
employment conditioned upon successful completion of a drug test. 

 

x. Medical Review Officer (MRO) - A licensed physician responsible for 
receiving laboratory results generated by the Board's drug-testing program. 
The MRO will be knowledgeable in the treatment of substance abuse and the 
treatment and diagnosis of substance abuse disorders and have appropriate 
medical training to interpret and evaluate an individual's confirmed positive 
test result, including relevant medical history and other available information. 

 
y. Post-Accident Testing - Testing of an employee for a controlled substance, 

following an incident causing a death, an incident resulting in either 
physical injury or property damage/loss, or an incident for which the driver 
of the Board vehicle is cited. 

 
z. Pre-Employment Testing - Testing procedures to identify the existence of any 

drug or controlled substance in the job applicant before hiring by the Board. 
 

aa. Random Testing - Implementation of testing methods, in a random, 
undetermined fashion, to monitor the existence of drug abuse and/or 
controlled substance abuse, if any, pursuant to applicable State or Federal 
law(s) or regulation(s). 

 
abbb. Reasonable Suspicion - The reasonable belief that an employee is using or 

has used drugs in violation of this policy drawn from specific objective and 
articulable facts and reasonable inferences drawn from those facts in light of 
experience concerning the appearance, behavior, speech, or body odors of the 
employee. Reasonable- suspicion drug testing shall not be required except 
upon the recommendation of a supervisor who is at least one (1) level of 
supervision higher than the immediate supervisor of the employee in question. 
Among other things, such facts and inferences may be based upon: 

 

1. observable phenomena while at work, including, but not limited to; 
direct observation of drug use; physical symptoms; or manifestations 
of being under the influence of a drug; 

 
2. abnormal conduct or erratic behavior while at work or a significant 

deterioration in work performance; 
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3. evidence that an individual has tampered with a drug test during his/her 

employment with the Board; 
 

4. information that an employee has caused, or contributed to, an accident 
while at work; or 

 
5. evidence that an employee has used, possessed, sold, solicited, or 

transferred drugs while working for the Board or while on the Board's 
premise or while operating the Board's vehicles, machinery, or 
equipment. 

 
accc. Rehabilitation - A program, regimen, or system, duly authorized and 

licensed by a governing authority in the field of practice, designed to assist a 
person(s) with life-style practices that have a debilitating and/or detrimental 
affecteffect on one's person. 

 
addd. Return-to-Duty Testing - After engaging in prohibited conduct regarding the 

misuse of alcohol, drugs, or other controlled substances, a Board employee or 
agent shall undergo a return-to-duty alcohol test which indicates a breath 
alcohol concentration of less than 0.02 or substance abuse test indicating a 
negative result. 

 
After a commercial motor vehicle driver engages in prohibited conduct 
regarding controlled substance use or abuse, the commercial motor vehicle 
driver shall undergo a return-to-duty controlled substance test with a result 
indicating a verified negative result for controlled substances use. 
Commercial motor vehicle drivers required to submit to a return-to-duty test 
must be evaluated by a substance abuse professional (SAP) and participate 
in the prescribed assistance program. 

 
aeee. Safety-Sensitive Function - Any of those on-duty functions set forth in 

Section 395.2, Federal Motor Carrier Safety Regulations On-Duty Time, 
listed in paragraphs 1 through 7: 

 

1. all time at a carrier or shipper plant, terminal, facility, or other 
property, waiting to be dispatched, unless the driver has been 
relieved from duty by the employer; 

 
2. all time inspecting equipment as required by the Federal Motor Carrier 

Safety Regulations (FMCSR) or otherwise inspecting, servicing, or 
conditioning any commercial motor vehicle at any time; 

 
3. all time spent at the driving controls of a commercial motor vehicle; 

 
4. all time, other than driving time, spent on or in a commercial motor 

vehicle (except for time spent resting in the sleeper berth); 

5. all time loading or unloading a commercial motor vehicle, supervising, 
or assisting in the loading or unloading, attending a vehicle being 
loaded or unloaded, remaining in readiness to operate the vehicle, or in 
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giving or receiving receipts for shipment loaded or unloaded; 
 

6. all time spent performing the driver requirements associated with an 
accident; and 

 
7. all time preparing, obtaining assistance, or remaining in attendance upon a 

disabled vehicle. 
 

afff. Substance Abuse Professional (SAP) - A licensed physician, medical doctor, 
doctor of osteopathy, certified psychologist, social worker, employee 
assistance professional, addiction counselor (as certified by the National 
Association of Alcoholism and Drug Abuse Counselors Certification 
Commission) or other Board-approved care provider with knowledge of and 
clinical experience in the diagnosis and treatment of alcohol and controlled 
substance-related disorders. 

 
aggg. Termination - The cessation, close, and/or conclusion of employment 

without affecting a person's right to appeal the termination. 
 

3. Pre-Employment Drug Screening 
 

The Board will require pre-employment drug screening of applicants in the manner set 
forth in this guide. Applicants will be referred to Board-approved, independent, 
certified laboratories that utilize recognized techniques and procedures as described 
herein. Specimens collected will not be used to conduct any other analysis or test 
unless otherwise authorized by law. Applicants will be informed in advance of the 
requirement of a negative drug screen as a condition of employment. The drug screen 
must be conducted within thirty (30) days prior to employment. 

 
Applicants testing positive will not be eligible for employment by the Board for one (1) 
year from the date of the test. A negative drug screen result is a condition of 
employment. Refusal to participate in drug screen testing will prohibit a job applicant 
from employment with the Board. 

 
4. Pre-Employment Controlled Substance Testing for Commercial Motor Vehicle Drivers 

 
Before any driver performs a safety-sensitive function as defined in the Federal 
Motor Carrier Safety Regulations, 395.2, while on-duty time, the driver must 
submit to testing for controlled substances. 

 
EXCEPTION: The Board is not required to administer a pre- employment controlled 
substance test if: 

 

a. the driver has participated in a drug-testing program meeting the 
requirements of the Federal Motor Carrier Safety Regulations within the 
previous thirty (30) days; and, during participation in the drug-testing program, 
the commercial motor vehicle driver must have been tested for controlled 
substances in the previous six (6) months, or participated in a random drug-
testing program for the previous twelve (12) months; and 
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b. the Board must ensure that no prior employer of the commercial motor vehicle 
driver has a record of violations of any DOT controlled substance use rules in 
the previous six (6) months. 

 
5. Disciplinary Sanctions 

 
Disciplinary action may be instituted against employees who have violated standards 
of conduct cited in this guide, and who the Board believes will not be assisted by 
rehabilitation or who the Board believes will have or have had a negative impact on 
students and/or staff, pursuant to Board policy, applicable Florida statutes, or State 
Board of Education rules. Disciplinary sanctions, if appropriate, will be implemented 
as articulated in Board policy, applicable Florida statutes, State Board of Education 
Rules, and 34 C.F.R. 86.201(b). The Board may not discharge, discipline, refuse to 
hire, discriminate against, or request or require rehabilitation of a job applicant or 
employee on the sole basis of a positive drug test, excluding breathalyzer testing, 
that is not verified by a confirmation test. Nothing will preclude the Board from 
seeking prosecution of the Drug-Free Workplace policy where the Board deems 
appropriate. 
Board employees who self-report substance abuse problems, prior to any incident 
requiring the employee’s drug testing, will be afforded employee assistance with the 
District Employee Assistance Program. Depending upon the substance involved, this 
may necessitate the employee requesting a leave from his/her position while he/she is 
in treatment. This leave will be charged to the employee’s accrued time or will be 
unpaid. The first time an employee self-reports the employee will be referred to the 
Employee Assistance Program as above. Subsequent self-reports will be at the 
discretion of Human Resources. 
 

a. Failure to Pass Drug Screening 
 

1. Job Applicants: Any job applicant found to test positive for illegal 
drug(s) or abuse of legal drug(s) will not be considered for employment 
by the Board. Job applicants may appeal a positive test for drugs 
pursuant to the applicable statute or regulation as indicated within the 
Board Drug-Free Workplace Policy. 

2. Board Employees: Any Board employee found to test positive for 
illegal drug(s) or abuse of legal drug(s) will be immediately subject to 
disciplinary procedures. Employees who test positive for illegal drugs 
and/or abuse of legal drugs may be: 

 

a. suspended from employment, with or without pay; 
 

b. terminated from employment; 
 

c. required to submit to further testing; or 
 

d. other administrative procedures necessary for the 
enforcement of the Drug-Free Workplace policy. Any and all 
actions will be in accord with the controlling, applicable 
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statute. 
 

The Board recognizes that chemical dependency is an illness 
that may be successfully treated. The Board may choose to 
direct an employee to a rehabilitation program. 

 
b. Disability 

 
Pursuant to the Americans with Disability Act (ADA), persons found to be 
currently using illegal drugs are not defined as an "individual with a disability" 
and are not covered entities under the ADA. Persons who are participating in 
a supervised rehabilitation program and who no longer use illegal drugs, 
and/or those erroneously accused of illegal drug use are protected by the 
ADA. (ADA 104,510) 

 
6. Cost 

 
The cost of drug screening will be the sole responsibility of the job applicant, unless 
otherwise provided by statute. 

 
7. Positive Test Results 

 

a. Job applicants who test positive will be notified by the Medical Review Officer 
(MRO) and the Office of Human Resource Services. 

 
b. Job applicants who test positive will not be eligible for employment by the Board 

for one (1) year from the date of the positive test. 
 

c. A positive test result may be appealed to the Board within five (5) working 
days after written notification of a positive test. 

 
8. Refusal and Adulterated Specimen 

 

a. A refusal to submit to a drug screen shall be considered a positive test 
result and will preclude any further employment. Employees will be subject 
to disciplinary action. 

 
b. An employee or applicant who refuses to submit to an alcohol or controlled 

substance test does so by: 
 

1. failing to provide adequate breath for testing without a valid medical 
explanation after being notified of the requirement for breath testing; 

 
2. failing to provide adequate urine for controlled substance testing 

without a valid medical explanation after being notified of the 
requirement for breath testing; or 

 
3. engaging in conduct that clearly obstructs the testing process. 

 
c. An adulterated specimen is considered a refusal to participate in a drug screen, 
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i.e., a positive test. 
 

9. Employees Subject to Department of Transportation Regulations 
 

All eligible drivers defined in 49 C.F.R., Parts 40 and 382, will be required to 
submit to controlled substance and alcohol testing when an employee is required 
to operate a commercial motor vehicle in the course of employment. Employees of 
the SBBC are strictly prohibited from operating any vehicle while under the 
influence of a controlled substance, drug, and/or alcohol. 

a. Commercial motor vehicle drivers in the employ of the Board are prohibited 
from operating a commercial motor vehicle while under the influence of alcohol 
and/or controlled substances under the following conditions: 

 

1. reporting for duty or remaining on duty to perform safety 
sensitive functions with an alcohol concentration of 0.02 or 
greater; 

 
2. operating a commercial motor vehicle while the driver possesses alcohol, 

other than alcohol transported for shipment, including possession of 
over-the-counter medicines containing alcohol, unless the packaging 
seal on the medicine is 
unbroken; 

 
3. using alcohol while performing safety-sensitive functions; 

 
4. using alcohol within eight (8) hours following an accident or prior to 

undergoing a post-accident alcohol test whenever required to take a 
post- accident alcohol test; 

 
5. refusing to submit to an alcohol or controlled substance test 

required by post-accident, random, reasonable suspicion, or 
follow-up testing requirements; 

 
6. reporting for duty and/or remaining on duty when the driver uses any 

controlled substance, except as prescribed by a licensed physician and 
in accord with the proper instruction; and 

 
7. reporting for duty, having consumed alcohol within four (4) hours prior to 

performing a safety-sensitive function. 
 

b. Disciplinary Procedures 
 

Drivers in the employ of the Board or its agents, who are known to have 
participated in prohibited/illegal behavior concerning the use of alcohol or the 
use/misuse of controlled substances are subject to the following: 

 

1. drivers will not be permitted to perform safety- sensitive functions; 
 

2. drivers shall be advised by the employer of available resources to the 
employee for evaluating and assisting with problems related to the 
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use and misuse of alcohol or the use and misuse of controlled 
substances; 

 
3. drivers will be evaluated by a substance abuse professional (SAP) to 

determine the level of assistance, if any, needed by the employee in 
resolving any problem associated with alcohol misuse and controlled 
substance use; 

 
4. drivers returning to duty to perform a safety-sensitive function will be 

required to undergo a return-to- duty alcohol test resulting in a finding of 
a breath alcohol level less than 0.02, if previous conduct involved 
alcohol, or a controlled substance test with a verified negative result, if 
the conduct involved controlled substance use; 

 
5. drivers identified as requiring assistance in resolving problems 

associated with alcohol or controlled substance abuse shall be 
evaluated by a SAP to evaluate the driver's participation in the 
prescribed rehabilitation program; and, 

 
6. drivers are required to be subject to unannounced follow-up alcohol and 

controlled substance testing, as directed by the SAP, consisting of at 
least six (6) tests in the first twelve (12) months. 

 
7. Any and all other methods of testing and/or discipline as authorized 

by the Omnibus Transportation Employee Testing Act of 1991, the 
Florida Drug-Free Work Place Act, applicable State and Federal 
statutes. 

 
c. Methods of Testing 

 
The Omnibus Transportation Employee Testing Act of 1991 requires 
commercial motor vehicle drivers to be tested for use of controlled 
substances and the misuse of alcohol in the following methods: 

 

1. pre-employment testing; 
 

2. random testing; 
 

3. reasonable suspicion testing; 
 

4. post-accident testing; 
 

5. return-to-duty testing; and 
 

6. follow-up testing. 
 

d. Controlled Substance Testing 
 

A commercial motor vehicle driver whose urine sample has tested positive for 
a controlled substance, may, within seventy-two (72) hours of notice from the 
medical review officer (MRO), have the other portion of the split sample tested 
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at another laboratory. A second positive sample test finding mandates that a 
commercial motor vehicle driver should be disciplined according to the 
appropriate regulation. If the test of the second portion produces a negative 
result, or if the second portion of the split sample test is not available, the test 
will          be considered negative, and sanctions will not apply. 

 
10. Post Accident Alcohol and Controlled Substance Testing 

 

a. As soon as practicable following an injury, the Board shall require the injured 
employee to undergo testing for drug and/or alcohol. Refusal to submit to drug 
and/or alcohol testing shall result in the loss of worker's compensation 
benefits as provided by Florida statute. 

 
b. As soon as practicable following an accident involving a commercial motor 

vehicle, the Board shall test for alcohol and/or controlled substances for 
each surviving driver when: 

 

1. the accident involved a fatality; 
 

2. the driver receives a citation under State or local law for a moving 
traffic violation arriving from the accident; 

 
3. there was an injury that required the injured person to leave the scene 

of the accident for immediate medical treatment; or 
 

4. there was a vehicle that received damage causing the vehicle to be 
towed away from the accident by a tow truck or another type of vehicle. 

 
The employee operating the commercial motor vehicle must remain 
available to the Board, or its agents, following the accident for a 
reasonable time or the Board may consider the commercial motor 
vehicle driver to have refused to submit to testing. 

 
11. Procedures for Employee Physical Examination, Screening, or Health Services 

 
The Board has established a policy requiring pre-employment drug screening of 
applicants, drug screening of commercial driver’s license holders, and drug/alcohol 
screening of existing employees under specific conditions. The possible impact of a 
positive test result on an individual's livelihood or rights sets this type of test apart 
from most clinical laboratory testing. The Board recognizes the need to assure the 
protection of individual rights within the context of a drug-screening program. These 
guidelines are consistent with standards developed for use by Federal, civilian, and 
Department of Defense drug-testing programs, and standards established by the 
National Institute on Drug Abuse. 

 

a. Laboratory Certification 
 

A laboratory that conducts drug testing for the Board must provide 
documentation of certification by the National Institute on Drug Abuse (NIDA). 
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NIDA has established comprehensive standards for laboratory policies, 
procedures, and personnel that provide quality assurance and performance 
testing specific to urine drug testing. To be certified, a laboratory must be capable 
of testing for at least the following classes of drugs: 

 
Marijuana - Phencyclidine 

Cocaine - Barbiturates 
Opiates - Benzodiazepines 
Amphetamines - Methaqualone 

 
Certified laboratories shall have the capability, at the same laboratory 
site, of performing both initial immunoassays and quantitative 
confirmatory GC/MS tests. 

 
b. Collection Site Procedures 

 
The collection site is a place where individuals present themselves for the 
purpose of providing urine or blood specimens to be analyzed for the 
presence of drugs or alcohol or to participate in a breathalyzer test. 

 
c. Designation of Collection Site 

 
The collection site shall have all necessary personnel, materials, equipment, 
facilities, and supervision to provide for the collection, security, temporary 
storage, and shipping or transportation of urine, breath, and/or blood 
specimens to a certified drug-testing laboratory. 

 
d. Security 

 
The collection site shall be secure at all times. In cases where the facility 
cannot be dedicated solely to drug testing, the portion used for testing shall 
be secured during drug testing. 

 
e. Chain of Custody 

 
Upon receipt of specimens, authorized collection site personnel shall properly 
execute standardized chain of custody forms. Handling and transportation of 
urine and blood specimens from one (1) authorized individual or place to 
another shall always be accomplished through chain of custody procedures. 
The number of persons handling specimens shall be minimized. 

 
f. Access to Authorized Personnel Only 

 
No unauthorized personnel shall be permitted in any part of the collection 
site when urine, breath, or blood specimens are collected or stored. 
 

 
g. Privacy 

 
Procedures for collecting urine specimens shall allow individual privacy unless 
there is reason to believe that a particular individual may alter or substitute the 
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specimen to be provided. 
 

h. Integrity and Identity of Specimens 
 

The following minimum precautions shall be taken to ensure that 
unadulterated specimens are obtained and correctly identified: 

 

1. Upon arrival at the collection site, the individual will be requested to 
present photo identification, e.g., driver's license or employee 
identification badge. If the individual does not have proper identification, 
the collection site person shall contact a designated source who can 
positively identify the individual. If the identity of the individual cannot be 
established, the testing shall not proceed. 

 
2. The individual shall be asked by the collection site person to remove 

any coat or jacket that might conceal items or substances that could be 
used to tamper with or adulterate the individual's specimen. All personal 
belongings such as a purse or briefcase shall remain with the removed 
garments. 

 
3. The individual shall be instructed to wash and dry his/her hands prior to 

testing and shall remain in the presence of the collection site person. 
The individual shall not have access to any water fountain, faucet, soap 
dispenser, cleaning agent, or any other materials that could be used to 
adulterate the specimen. 

 
4. The individual shall be given a wrapped clear plastic container for the 

collection of all urine to be tested. The individual may provide her/her 
specimen in the privacy of a restroom, stall, or otherwise partitioned area 
that allows for individual privacy. 

5. At the collection site, a toilet-bluing agent shall be placed in toilet tanks 
when possible, so the reservoir of water always remains blue. There shall 
not be any other source of water, e.g., no shower or sink, in the 
enclosure where urination occurs. 

 
6. The collection site person shall note in the permanent logbook any 

unusual behavior, delays, or lack of cooperation by the individual. 
 

7. Upon receiving the specimen from the individual, the collection site 
person will verify collection of a minimum sample for drug screening. If 
there is not a sufficient sample in the container, additional samples 
should be collected. If an individual fails, for any reason, to provide the 
necessary specimen, the collection site person shall contact the 
designee at the District for guidance on action to be taken. 

 
8. Immediately after collection, the collection site person shall conduct, in 

the presence of the individual, a close inspection of the specimen in its 
container to determine the specimen's validity and/or signs of 
contaminants. In no case shall the time from urination to temperature 
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measurement exceed four (4) minutes. If the temperature of a specimen 
is outside the range of 32.5° -37.7° C/90.5° -98.5° F, that is a reason to 
believe that the individual may have altered or substituted the 
specimen, and another specimen shall be collected under direct 
observation of a same gender collection site person and both specimens 
shall be forwarded to the laboratory for testing. 

 
9. A higher-level supervisor shall review and concur in advance with any 

decision by a collection site person to obtain a specimen under the 
direct observation of a same gender collection site person based on a 
reason to believe that the individual may alter or substitute the specimen 
to be provided. 

 
10. Any unusual findings related to the color of the specimen or signs of 

contaminants shall be noted in the permanent logbook. 
 

11. The specimen shall then be split by pouring into two (2) containers 
designed for urine specimens. The collection site person shall request 
the individual to observe the transfer of the specimen to the two (2) 
containers and the capping of both containers. 

 
12. The collection site person shall securely place identification labels on 

the two (2) specimen containers. The labels shall indicate the date, the 
individual's specimen number, and any other identifying information 
required by the Board. The individual shall verify that the information 
contained on both labels is correct and shall initial the identification 
labels for the purpose of certifying that it is the specimen collected 
from him/her. Then the collection site person will, in the individual's 
presence, seal both containers with approved tamper-proof security 
tape placed over the bottle caps and down the sides of the bottles or 
seal in tamper-proof sealed bags. The individual must then initial both 
tapes or the sealed bags. 

 
13. The purpose of two (2) specimens is to retain one (1) for further 

testing as a control for contested results of a positive and confirmed 
test. Under controlled conditions, agreed to in advance by 
representatives of the Board and the tested individual, the second 
specimen will be used for further testing. 

 
14. The collection site person shall enter in the permanent logbook all 

information identifying the specimen,    and sign next to the identifying 
information. The individual shall read and sign the permanent logbook 
certifying that the specimen identified is in fact that specimen provided 
by the individual. 

 
15. The collection site person shall complete the chain of custody form. 

 
16. Specimens and custody documents shall be under the control of the 

collection site person when performing the chain of custody procedures. 
The collection site person must not leave the site collection area until the 
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specimens are properly secured. 
 

17. Breath and blood samples will be taken by qualified personnel only. 
 

i. Collection Control 
 

Collection site personnel shall always have the specimen containers in 
custody before and after the individual has turned over the sample to the 
agent. All containers shall be tightly capped, properly sealed, and labeled. 
Chain of custody forms shall be utilized for maintaining control and 
accountability from point of collection to final disposition of specimens. With 
each transfer of possession, the chain of custody form shall be dated, signed 
by the individual releasing the specimen, signed by the individual accepting 
the specimen, and the purpose for transferring possession noted. Every effort 
should be made to minimize the number of persons handling specimens. 

 
j. Transportation to Laboratory 

 
After collection of the appropriate specimens, the collection site personnel 
shall arrange to ship the specimens and accompanying medical histories to the 
drug-testing laboratory in an expeditious manner. The specimens shall be 
placed in appropriate containers (specimen boxes or padded mailers) that are 
securely sealed to eliminate the possibility of tampering. Collection site 
personnel shall sign and date the tape sealing the container and ensure that 
the chain of custody documentation is attached to each sealed container. 

 
12. Laboratory Analysis Procedures 

 

a. Security and Chain of Custody 
 

Drug-testing laboratories shall be secure at all times and shall ensure that 
only specifically authorized individuals handle specimens or gain access to 
the laboratory processes or areas where records are stored. Chain of custody 
procedures shall be used to maintain control and accountability of specimens 
from receipt through completion of testing, reporting of results, storing of 
specimens, and continuing until final disposition of specimens. 

 
b. Receiving/Accession 

 
Upon receipt of specimens, receiving personnel shall inspect packages for 
evidence of possible tampering and compare information on specimen 
containers and on chain of custody forms. Any direct evidence of tampering or 
discrepancies in the information on specimen containers and the chain of 
custody forms attached to the shipment shall be immediately reported and 
noted on the chain of custody form. 

 
Specimen containers and original chain of custody forms will normally be 
retained within the receiving area until all analyses have been completed. 
Laboratory personnel shall use chain of custody forms when conducting the 
initial and confirmatory tests. 
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c. Short-Term Refrigerated Storage 

 
Specimens that do not receive an initial testing the day of arrival at the 
laboratory shall be placed in secure refrigeration units. Temperatures shall not 
exceed 6º C. Emergency power equipment should be available in case of 
prolonged power failure. 

 
d. Specimen Processing 

d.  
Drug-testing laboratories will normally process specimens by grouping them 
into batches. The number of specimens in each batch may vary significantly 
depending on the size of the laboratory and its workload. When conducting 
either initial or confirmatory testing, every batch shall contain an appropriate 
number of standards for calibrating the instrumentation and a minimum of ten 
percent (10%) controls. Both quality control and blind performance test 
samples shall appear as ordinary samples to the laboratory analyst. 

 
e. Initial Test 

 
Initial drug testing shall use a chemical immunoassay procedure. Testing shall 
determine whether specimens are negative for the following five (5) classes of 
drugs: 

 
Initial Test Level (ng/ml) 
Marijuana metabolites 50 
Cocaine metabolites 300 
Opiate metabolites 2000 
Phencyclidine 25 
Amphetamines 1000 

 
For applicants/employees who are sworn officers of the Special Investigative 
Unit, the laboratory must also be capable of testing for: 

 

 

 
 

Test levels are subject to change as technological advances or other warrant 
identification of these substances at other concentrations. 

 
f. Confirmatory Test 

 
All specimens identified as positive by the initial test shall be confirmed 
using gas chromatography/mass spectrometry (GC/MS) techniques at the 
cutoff values listed below: 

 

Confirmatory Test Level (ng/ml) 

Marijuana metabolite 15 

Cocaine metabolite 150 

Barbiturates 300 
Benzodiazepines 150 
Methaqualone 750 
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Opiates (Morphine-Codeine) 2000 

Phencyclidine 25 

Amphetamines 500 

Barbiturates Confirmation 

Benzodiazepines Confirmation 

Methaqualons Confirmation 
 

Test levels are subject to change as technological advances or other 
considerations warrant identification of these substances at other 
concentrations. 

 
g. Sworn Officers of the Special Investigative Unit 

 
All specimens identified as positive by the initial test shall be confirmed using 
gas chromatography/mass spectrometry (GC/MS) techniques. This 
confirmative test only needs to confirm the initial test regardless of the test level 
required by the Department of Law Enforcement, Criminal Justice Standards 
and Training Commission. 

 
h. Retesting Specimens 

 
Because some analyses deteriorate or are lost during freezing and/or 
storage, the quantitation for a retest is not subject to a specific cutoff 
requirement but must provide data sufficient to confirm the presence of the 
drug or metabolite. 

 
i. Breathalyzer/Blood-Alcohol Screening 

 
Breathalyzer, blood-alcohol screening shall be required only in "fitness-for-duty" 
circumstances. Two (2) blood specimens shall be collected. Testing of blood 
specimens shall be performed by gas chromatography/mass spectrometry 
(GC/MS) or enzymatic methods of quantitative alcohol measurement. 

 
All blood alcohol results shall be reported as grams/percent. For fitness for 
duty screening, any amount of alcohol shall be reported as positive. 

 
Identification, labeling, toxicology submission form entries, and signature 
requirements (i.e., chain of custody procedures) will be observed as for urine 
specimens. 

 
j. Reporting Requirements 

 
The laboratory shall provide to the designated District official the monthly 
statistical summary of blood and urinalysis testing of employees and 
applicants. No personal identifying information shall be included. The 
summary shall contain the following information: 
 

1. Initial Testing – Urine/Blood 
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a. number of specimens received 
 

b. number of specimens screened positive for: 
 

Marijuana Metabolites                             Amphetamines 
Cocaine Metabolites                                Barbiturates  
Opiates (Morphine- Codeine)  Benzodiazepines 
Phencyclidine                                         Methaqualone 

 
2. Confirmatory Testing – Urine/Blood 

 
a. number of specimens received for confirmation 
b. number of specimens confirmed positive for each drug tested 

 
k. Reporting Results 

 
The laboratory shall report employee test results to the designated Board 
authority or medical review officer within three (3) working days of receipt of the 
specimens (or other amount of time to be negotiated) unless there is 
notification of problems mandating an extension to this time allotment. 

 
The report shall identify the drugs/metabolites tested for, whether positive or 
negative, the cutoff for each, the specimen number assigned by the collection 
site, and the testing laboratory reference number. 

 
The laboratory shall report as negative all specimens that are negative on the 
initial test or negative on the confirmatory test. Only specimens confirmed 
positive shall be reported for a specific drug. Quantitation of test results may be 
requested of the laboratory by the designated Board authority or medical 
review officer. 
However, this information may not be disclosed by that individual. Disclosure 
is confined to whether the test was positive or negative. 

 
The laboratory may transmit results by various electronic means in a manner 
designed to ensure confidentiality of the information. Results may not be 
provided verbally by telephone. The laboratory shall send a certified copy of 
the original chain of custody form signed by the laboratory director or certifying 
official to the designated Board authority or medical review officer. All records 
pertaining to a given specimen shall be retained by the drug-testing laboratory 
for a minimum of two (2) years. 

 
l. Long-Term Storage 

 
Specimens confirmed positive shall be retained and placed in properly secured 
long-term frozen storage for at least 365 days. 

 
Within this 365 day period, the submitting authority may request the laboratory 
to retain the specimen for an additional period of time or arrange to have the 
specimen transferred to another site for longer term or permanent storage. 
This ensures that the urine specimen will be available for a possible re-test 
during any administrative or disciplinary proceeding. If the laboratory does not 
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receive a request to retain the specimen by the end of the initial 365 day period, 
the specimen may be discarded. 

 
Long-term storage facilities shall be equipped with secure locks. 
Emergency power equipment should be available in case of prolonged 
power failure. Access to the long-term storage facility shall be limited to 
authorized personnel only. 

 
m. Breathalyzer 

 

1. number of specimens received shall be at least one (1) of sufficient level; 
and 

2. number of specimens obtained via a breathalyzer with detectable blood 
alcohol reported by range:  

Less than .02        Negative test 
At least .02 but less than .039          Off-duty for twenty-four (24) 

hours with repeat test upon 
return to work 

 At least .04 and greater Positive test precluding 
   employment 
    

 An employee must be referred to a 
Substance Abuse Professional 
(SAP). 

 
n. Subcontracting 

The drug-testing laboratory shall perform all work with its own personnel and 
equipment. The laboratory shall not subcontract. 

 
o. Laboratory Personnel 

 
The scientific director of the drug-testing laboratory shall be qualified to 
assume professional, organizational, educational, and administrative 
responsibility for the laboratory. The director shall be an individual with 
documented scientific qualifications comparable to those of a person certified 
by the American Board of Forensic Toxicology or the American Board of 
Clinical Chemistry in Toxicological Chemistry. The director is responsible for 
ensuring that qualified personnel with appropriate training, experience, and 
licenses supervise and conduct the work of the drug-testing laboratory. 

 
The laboratory shall have qualified personnel available to testify in an 
administrative or disciplinary proceeding when that proceeding is based on 
positive test results reported by the laboratory. 

 
p. Quality Assurance and Control 

 
Laboratories performing urine or blood alcohol testing shall have a 
quality assurance program that encompasses all aspects of the testing 
process. The laboratory will participate in the NIDA-recognized 
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proficiency testing program for drugs of abuse. 
 

q. Documentation 
 

Documentation of all aspects of the testing process must be available. This 
documentation will be maintained for at least two (2) years and will include: 
personnel files on analysts, supervisors, directors, and all individuals authorized 
to have access to specimens; chain of custody documents; quality 
assurance/quality control records; all test data; reports; performance records 
on proficiency testing; performance on accreditation inspections once 
available; and hard copies of computer-generated data. 

 
13. Reporting and Review of Results 

 
An essential part of the alcohol and drug-testing program is the final review of results. 
A positive test result does not automatically identify an employee/applicant as a drug 
abuser or an illegal drug user. An individual with a detailed knowledge of possible 
alternative medical explanations is essential to the review of the results. 

 
In all disputed cases where there is a positive, confirmed drug test, the 
confidential results will be provided to a medical review officer. The medical review 
officer shall be a licensed physician with knowledge of substance abuse disorders. 

 
The medical review officer is responsible for contacting the tested individual in order 
to determine if the positive and confirmed results are potentially the result of the 
taking of prescription drugs or other circumstances that may have led to the positive 
and confirmed results. The medical review officer may request to examine 
prescription containers, contact the prescribing physician, or any action deemed 
professionally necessary to validate the appropriate use of drugs. The medical 
review officer's determination shall be provided to the appropriate Board authority. 

 
14. Right to Report Use of Drugs to MRO 

 
A job applicant or Board employee has the right to confidentially report the use of 
prescription medication, non- prescription medication, and/or illegal drugs to the 
medical review officer both before and after being tested. 

 
15. Protection of Employee and Job Applicant Records 

 
Any laboratory contract shall provide that the contractor's records are to be kept 
confidential under provisions of Florida laws. The Board shall establish a system of 
maintaining records to include both the District's and the contractor's records of 
applicant and employee urinalysis and blood alcohol results. The contract and the 
record maintenance system must have specific provisions that require that employee 
records are maintained and used with the highest regard for employee privacy 
consistent with Florida's Public Records Act and the purpose of achieving and 
maintaining a drug-free work place. 

 
16. Savings Clause 
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The Drug-Free Workplace Technical Guide is intended to be a lawful statement 
concerning the rights, duties, and liabilities of the Board, its agents, and 
employees regarding the use of drugs and/or alcohol in the work place. Any part of 
this guide which is determined to be unlawful is not intended, and the remainder 
of this guide is to be interpreted so as to comply with all State, Federal laws, and 
administrative regulations. 

The District adheres to a policy of nondiscrimination in educational programs/activities and 
employment and strives to provide equal opportunity for all as required by: 

A. Title VI of the Civil Rights Act of 1964, which prohibits discrimination on the base of race, color, 
religion, or national origin 

 
B. Title VII of the Civil Rights Act of 1964, as amended, which prohibits discrimination in 

employment on the basis of race, color, sex, or national origin 
 

C. Title IX of the Education Amendments of 1972, which prohibits discrimination on the basis of 
sex 

 
D. Age Discrimination in Employment Act of 1967 (ADEA), as amended, which prohibits 

discrimination on the basis of age with respect to individuals who are at least forty (40) 
 

E. Section 504 of the Rehabilitation Act of 1973, which prohibits discrimination against the 
handicapped 

 
F. Florida Educational Equity Act - 1000.05, F.S, which prohibits discrimination on the basis 

of race, national origin, marital status, or handicap against students or employees 
 

G. American with Disabilities Act of 1990 (ADA) which prohibits discrimination 
against individuals with disabilities in employment, public service, public 
accommodations, and telecommunications 

 
H. Veterans are provided re-employment rights in accordance with P.L. 93-508 (Federal) and 

F.S. 295.07, which also defines categorical preferences for employment 
 

Revised Adopted 2/03 
Revised __________ 
 

Legal  
F.S. 440.101 

F.S. 440.102 

20 U.S.C. 3224A 

20 U.S.C. Omnibus Transportation Testing Act of 1991 

20 U.S.C. 701-706, Rehabilitative Act 1973 

20 U.S.C. 86-201 

20 U.S.C. 3171 et seq. 

29 U.S.C. 705(2) 

29 U.S.C. 794 

29 U.S.C. 794a 

34 C.F.R. Part 85 
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34 C.F.R. Part 86 

34 C.F.R. Part 104 

34 C.F.R. 34-86.201 

41 U.S.C. 701 et seq., Drug-Free Workplace Act of 1988 

41 U.S.C. 701-706 

49 C.F.R. 

F.S. 440.101 

F.S. 440.102 

20 U.S.C. Omnibus Transportation Testing Act of 1991  

20 U.S.C. 701-706 Rehabilitative Act 1973 

U.S.C. 86-201 

34 C.F.R. 34-86.201 
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BPS Current 
3124 - DRUG-FREE WORKPLACE 
  
The Board recognizes that substance abuse in our nation and our community exacts staggering costs in 
both human and economic terms. Substance abuse causes impaired job performance, lost productivity, 
absenteeism, accidents, wasted materials, lowered morale, higher health care costs, and diminished 
interpersonal relationship skills. The Board commits to create and maintain a drug- free workplace. 
  
The use of illegal drugs, the abuse of alcohol, and the misuse of prescription and over-the-counter drugs 
are unacceptable. The Board shall clearly communicate this message to its instructional staff. The Drug 
Free Workplace Technical Guide is incorporated by reference and is a part of this Board policy. The 
administrative procedures l may be updated by the Superintendent as necessary to ensure compliance 
with applicable law and/or rule. 
 
In addition, the Board shall publish a statement and provide a copy to each employee notifying the 
employee that controlled substances are prohibited in the workplace. This statement shall include notice 
that specific actions will be taken against District employees for violating the prohibition. 
Except in extraordinary circumstances, the Superintendent shall consistently recommend termination for 
positive findings of controlled substances or alcohol, except when an employee is using a legally 
prescribed controlled substance according to the doctor’s instructions.  Legally prescribed means the 
substance is legal under state and federal law and was issued pursuant to a doctor’s prescription.  
Alcohol use is prohibited pursuant to the Drug Free Workplace Technical Guide. 
  
  

© Neola 2010 

 
Adopted May 1, 2002 
Revised ______ 
 
Legal 

F.S. 440.101 

F.S. 440.102 

20 U.S.C. 3224A 

20 U.S.C. Omnibus Transportation Testing Act of 1991 

20 U.S.C. 701-706, Rehabilitative Act 1973 

20 U.S.C. 86-201 

20 U.S.C. 3171 et seq. 

29 U.S.C. 705(2) 

29 U.S.C. 794 

29 U.S.C. 794a 

34 C.F.R. Part 85 

34 C.F.R. Part 86 

34 C.F.R. Part 104 

34 C.F.R. 34-86.201 

41 U.S.C. 701 et seq., Drug-Free Workplace Act of 1988 

Vocation Rehabilitation Act of 1973 

Drug-Free Schools and Communities Act of 1986 

  

Cross References 
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ap3124 - CERTIFICATION REGARDING DRUG-FREE SCHOOLS 

ap3124a - CERTIFICATION REGARDING A DRUG-FREE WORKPLACE 

ap3124b - MEMORANDUM TO STAFF MEMBERS ON FEDERAL REGULATIONS CONCERNING 
DRUG PREVENTION 
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3124 - DRUG-FREE WORKPLACE TECHNICAL GUIDE 

 
Drug, alcohol, and/or controlled substance screening shall be conducted by Board-approved, 

independent, certified laboratories that utilize recognized techniques and procedures as described 

in the Drug-Free Workplace Technical Guide. This guide is incorporated by reference into the Drug-

Free Workplace Policy and may be revised. 

 
Job applicants and/or employees will not be required to submit to testing procedures other 

than as defined in the Drug-Free Workplace Technical Guide. Applicants and/or employees 

may have certain rights disclosed in this guide. Copies are available through the Board for 

review. 

 
Medical records and information relating directly to medical records will be maintained in strict 

confidentiality. Any laboratory contract shall provide that the contractor's records are to be kept 

confidential under provisions of Florida law. The Board shall establish a system of maintaining 

records to include both the District's and the contractor's record of applicant and employee 

urinalysis and breathalyzer/blood alcohol results. 

 
To facilitate and give effect to the Drug-Free Workplace Policy, the Board requires that mandatory 

drug screening may be included in all physical examinations required under statutes, Board policies, 

and the Omnibus Transportation Employee Testing Act of 1991. 

 
Circumstances under which drug testing may be required include, but are not limited to: 

 
A. pre-employment physical exams; 

 
B. observed use of illegal drugs and/or abuse of alcohol during work hours; 

 
C. apparent physical state of impairment of motor functions; 

 
D. marked changes in personal behavior on the job not attributable to other factors; 

 
E. incidental canine detection;  

The Board also authorizes the use of canines, trained in detecting the presence of drugs and 
paraphernalia. The means of detection shall be used only to determine the presence of drugs in 
places where such substances can be concealed. Canine detection will be conducted by law 
enforcement with specific training in the field of canine handling and detection. The Board has 
adopted the use of specially trained single purpose canines to be utilized for this purpose around 
students and/or staff. District Security reserves the authority to request canines specifically 
trained in explosive detection, search and rescue, or other disciplines when circumstances justify 
the need. 

 
F. an injury on the job which requires medical attention; 

 
An employee who is injured on the job and requires medical attention will be required to 

submit to a drug screening when s/he reports to the medical facility for treatment. Refusal to 

submit to the drug screening is considered a positive test. It may result in forfeiting Workers’ 

Compensation Benefits and will be grounds for immediate dismissal. 

 
G. employees and/or job applicants who lawfully operate a commercial motor vehicle in the 
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course of employment. 

 
These employees and/or applicants will be subject to scheduled and/or unannounced 

alcohol and/or drug testing as mandated by the Omnibus Transportation Employee 

Testing Act of 1991, the Drug-Free Workplace Technical Guide, and/or any governing 

State or Federal statute. 

Because drug abuse by employees interferes with the educational and work process and 

compromises the safety and well-being of staff and students, employees are expected to 

conduct themselves in a manner consistent with the following provisions: 

A. Employees on duty or on Board property will not manufacture, distribute, dispense, possess, 

or use illegal drugs. Employees are prohibited from working on Board property while under 

the influence of illegal drugs or under influence from improper use of legal drugs. 

 
B. Employees on or off duty will not promote student use of illegal drugs or the improper use of 

legal drugs. 
 

C. Any employee convicted of any criminal drug statute violation that occurred in the work 

place shall notify the Board no later than five (5) days after such a conviction. 

Alcohol, prescription, and over-the-counter drugs are generally safe and acceptable when 

used according to proper instruction. Abuse of legal drugs over time or used in combination 

with another substance can result in chemical dependency or poly-drug addiction. 

A. Employees will be free of alcoholic or drug intoxication when on duty or on Board property. 

Employees are prohibited from the manufacture or use of alcoholic beverages while on 

Board property or while on duty with the Board. 

 
B. Employees on duty will not use or take prescription drugs above the level recommended by 

the prescribing physician and are prohibited from using prescribed drugs for purposes other 

than the intended purpose. Employees will not distribute or dispense drugs, except as 

provided in Board Policy 5330 - Use of Medications. 

 

1. Objectives 

 
By enacting the Drug-Free Workplace Policy, the Board endeavors to: 

 

a. promote a healthy, safe working environment; 
 

b. facilitate the rehabilitation of employees with a substance abuse problem; 
 

c. eliminate substance abuse problems in the workplace; 
 

d. provide a consistent model of behavior without substance abuse; 
 

e. provide a clear standard of conduct for the employees; and 
 

f. hire and retain drug-free employees. 
 

2. Definitions 
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a. Accident - An unexpected 

happening without intention or 

design resulting in injury, delay, 

property loss, or damage. 

 
b. Alcohol - Any liquor intended for use as a beverage or capable of 

consumption which contains alcohol, either through fermentation or 

distillation, so as to have the effect of producing intoxication. 

 
c. Alcohol Testing - Testing for blood alcohol content by a breathalyzer instrument 

device or drawing or collecting  a blood or whole blood sample and laboratory 

analysis of the sample. 

 
d. Appeal - The ability of an employee to request a review of any decision 

regarding the employee's continued employment. 

 
e. Breathalyzer Test - A test to determine the content of alcohol or other drug via a 

breath sample analyzed by an intoxilyzer, intoximeter, or similar device. 

 
f. Breath Specimen - A sample of one's breath used in testing for alcohol content. 

 
g. Chain of Custody - The methodology of tracking specified materials or 

substances as defined in the Drug-Free Workplace Technical Guide, for the 

purpose of maintaining control and accountability from initial collection to final 

disposition for all materials or substances and providing for accountability at 

each stage of handling, testing, and storing specimens and for reporting test 

results. 

h. Commercial Motor Vehicle - A motor vehicle or combination of motor vehicles 

used in commerce to transport passengers or property if the motor vehicle: 1) 

has a gross combination weight of 26,001 or more pounds inclusive of a towed 

unit with a gross vehicle weight rating of more than 10,000 pounds; 2) has a 

gross vehicle weight rating of 26,001 or more pounds; 3) is designated to 

transport sixteen (16) or more passengers, including the driver; or 4) is of any 

size and is used in transportation of hazardous materials requiring placards. 

 
i. Confirmation Test - A subsequent analytical procedure used to identify 

presence of a specific drug or metabolite in a specimen. The confirmation 

test must use gas chromatography/mass spectrometry (GC/MS) methods 

and procedures or the most current and appropriate technology which is 

different in scientific principle from that of the initial test procedure. 

 
j. Controlled Substance - Any substance for which its availability is restricted by 

Federal or State law. 
 

k. Driver - Any person who operates a motor vehicle, including a person 

applying to drive a commercial motor vehicle. 

 
l. Drug(s) - Any article intended for use in the diagnosis, cure, mitigation, 

treatment, or prevention of disease  means alcohol, including distilled spirits, 

wine, malt beverages and intoxicating liquors; amphetamines; 
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cannabinoids(of which a positive test result could occur from the use of any 

and all products containing THC including CBD oil, lotions, gummies, and all 

other forms of medical marijuana which exist now or may exist in the future*), 

; cocaine; phencyclidine (PCP); hallucinogen; methaqualone; opiates; 

barbiturates; benzodiazepines; synthetic narcotics; designer drugs; or a 

metabolite of any of the substances listed herein or any other substances 

defined in Schedules I through V of the Controlled Substances Act. *Over the 

counter CBD oils and lotions are not regulated and may contain THC which 

could result in a positive test result. The origin of THC resulting in a positive 

test cannot be determined. 

 
m. Drug Abuse - State of chronic or periodic intoxication detrimental to the 

individual, the employer, and to society produced by repeated 

consumption of or exposure to a drug. 

 
n. Employee - A person in the service of the Board under any contract of hire, 

whether express or implied, oral or written, who works under the direction and 

control of the employer and receives compensation for said employment. 

 
o. Employee Assistance Program - An established program for employee 

assessment, counseling, and possible referral to an alcohol and/or drug 

rehabilitation program. 

 
p. Employer - The Board, including those persons acting with supervisory authority 

from the Board. 
 

q. Evidential Breath Testing Device (EBT) - A device approved by the National 

Highway Traffic Safety Administration (NHTSA) for the evidential testing of 

breath and placed on the NHTSA's conforming products list of evidential breath 

measurement devices (CPL). 

 
r. Follow-Up Testing - Following a determination of the need for proper 

problem resolving assistance, the employer may require that the employee 

be subject to unannounced follow- up alcohol and/or controlled substance 

testing as directed by the substance abuse professional (SAP), medical 

review officer (MRO), or other agent of the Board. 

 
s. Follow-up Testing for Commercial Motor Vehicles Drivers - Commercial motor 

vehicle drivers shall be subject to a minimum of six (6) follow-up controlled 

substance and/or alcohol tests in the first twelve (12) months. Alcohol follow- 

up testing shall be performed only before, during, or after the performance of a 

safety-sensitive function. 

 
t. Illegal Drug - An article consumed or integrated into the human body that 

affects the normal function of the body, where the article is prohibited by 

State/Federal statute, State/Federal regulation, or employer policy. 

 
u. Initial Drug Test - The collection of a urine specimen, blood specimen, or 

breath specimen by medical or supervisory personnel and a laboratory 

analysis of that specimen by a sensitive, rapid, and reliable procedure to 
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identify negative and presumptive positive specimens. 

 
v. Intoxication - Condition caused by consumption of intoxicants, including legal 

and illegal drugs and/or alcohol where an individual does not have the normal 

use of his/her physical or mental faculties and is thereby impaired and 

incapable of acting in the manner in which an ordinarily prudent and cautious 

person, using reasonable care, would act under similar conditions. 

 
w. Job Applicant - For the purpose of pre-employment drug screening, a 

person who has applied for a position with the Board and has been offered 

employment conditioned upon successful completion of a drug test. 

 

x. Medical Review Officer (MRO) - A licensed physician responsible for 

receiving laboratory results generated by the Board's drug-testing program. 

The MRO will be knowledgeable in the treatment of substance abuse and the 

treatment and diagnosis of substance abuse disorders and have appropriate 

medical training to interpret and evaluate an individual's confirmed positive 

test result, including relevant medical history and other available information. 

 
y. Post-Accident Testing - Testing of an employee for a controlled substance, 

following an incident causing a death, an incident resulting in either 

physical injury or property damage/loss, or an incident for which the driver 

of the Board vehicle is cited. 

 
z. Pre-Employment Testing - Testing procedures to identify the existence of any 

drug or controlled substance in the job applicant before hiring by the Board. 

 
aa. Random Testing - Implementation of testing methods, in a random, 

undetermined fashion, to monitor the existence of drug abuse and/or 

controlled substance abuse, if any, pursuant to applicable State or Federal 

law(s) or regulation(s). 

 
bb. Reasonable Suspicion - The reasonable belief that an employee is using or 

has used drugs in violation of this policy drawn from specific objective and 

articulable facts and reasonable inferences drawn from those facts in light of 

experience concerning the appearance, behavior, speech, or body odors of the 

employee. Reasonable- suspicion drug testing shall not be required except 

upon the recommendation of a supervisor who is at least one (1) level of 

supervision higher than the immediate supervisor of the employee in question. 

Among other things, such facts and inferences may be based upon: 

 

1. observable phenomena while at work, including, but not limited to; 

direct observation of drug use; physical symptoms; or manifestations 

of being under the influence of a drug; 

 
2. abnormal conduct or erratic behavior while at work or a significant 

deterioration in work performance; 
 

3. evidence that an individual has tampered with a drug test during his/her 
employment with the Board; 
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4. information that an employee has caused, or contributed to, an accident 

while at work; or 
 

5. evidence that an employee has used, possessed, sold, solicited, or 

transferred drugs while working for the Board or while on the Board's 

premise or while operating the Board's vehicles, machinery, or 

equipment. 

 
cc. Rehabilitation - A program, regimen, or system, duly authorized and licensed 

by a governing authority in the field of practice, designed to assist a person(s) 

with life-style practices that have a debilitating and/or detrimental effect on 

one's person. 

 
dd. Return-to-Duty Testing - After engaging in prohibited conduct regarding the 

misuse of alcohol, drugs, or other controlled substances, a Board employee or 

agent shall undergo a return-to-duty alcohol test which indicates a breath 

alcohol concentration of less than 0.02 or substance abuse test indicating a 

negative result. 

 
After a commercial motor vehicle driver engages in prohibited conduct 

regarding controlled substance use or abuse, the commercial motor vehicle 

driver shall undergo a return-to-duty controlled substance test with a result 

indicating a verified negative result for controlled substances use. 

Commercial motor vehicle drivers required to submit to a return-to-duty test 

must be evaluated by a substance abuse professional (SAP) and participate 

in the prescribed assistance program. 

 
ee. Safety-Sensitive Function - Any of those on-duty functions set forth in 

Section 395.2, Federal Motor Carrier Safety Regulations On-Duty Time, 

listed in paragraphs 1 through 7: 

 

1. all time at a carrier or shipper plant, terminal, facility, or other 

property, waiting to be dispatched, unless the driver has been 

relieved from duty by the employer; 

 
2. all time inspecting equipment as required by the Federal Motor Carrier 

Safety Regulations (FMCSR) or otherwise inspecting, servicing, or 

conditioning any commercial motor vehicle at any time; 

 
3. all time spent at the driving controls of a commercial motor vehicle; 

 
4. all time, other than driving time, spent on or in a commercial motor 

vehicle (except for time spent resting in the sleeper berth); 

5. all time loading or unloading a commercial motor vehicle, supervising, 

or assisting in the loading or unloading, attending a vehicle being 

loaded or unloaded, remaining in readiness to operate the vehicle, or in 

giving or receiving receipts for shipment loaded or unloaded; 

 
6. all time spent performing the driver requirements associated with an 
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accident; and 
 

7. all time preparing, obtaining assistance, or remaining in attendance upon a 
disabled vehicle. 

 
ff. Substance Abuse Professional (SAP) - A licensed physician, medical doctor, 

doctor of osteopathy, certified psychologist, social worker, employee 

assistance professional, addiction counselor (as certified by the National 

Association of Alcoholism and Drug Abuse Counselors Certification 

Commission) or other Board-approved care provider with knowledge of and 

clinical experience in the diagnosis and treatment of alcohol and controlled 

substance-related disorders. 

 
gg. Termination - The cessation, close, and/or conclusion of employment 

without affecting a person's right to appeal the termination. 

 
3. Pre-Employment Drug Screening 

 
The Board will require pre-employment drug screening of applicants in the manner set 

forth in this guide. Applicants will be referred to Board-approved, independent, 

certified laboratories that utilize recognized techniques and procedures as described 

herein. Specimens collected will not be used to conduct any other analysis or test 

unless otherwise authorized by law. Applicants will be informed in advance of the 

requirement of a negative drug screen as a condition of employment. The drug screen 

must be conducted within thirty (30) days prior to employment. 

 
Applicants testing positive will not be eligible for employment by the Board for one (1) 

year from the date of the test. A negative drug screen result is a condition of 

employment. Refusal to participate in drug screen testing will prohibit a job applicant 

from employment with the Board. 

 
4. Pre-Employment Controlled Substance Testing for Commercial Motor Vehicle Drivers 

 
Before any driver performs a safety-sensitive function as defined in the Federal 

Motor Carrier Safety Regulations, 395.2, while on-duty time, the driver must 

submit to testing for controlled substances. 

 
EXCEPTION: The Board is not required to administer a pre- employment controlled 
substance test if: 

 

a. the driver has participated in a drug-testing program meeting the 

requirements of the Federal Motor Carrier Safety Regulations within the 

previous thirty (30) days; and, during participation in the drug-testing program, 

the commercial motor vehicle driver must have been tested for controlled 

substances in the previous six (6) months, or participated in a random drug-

testing program for the previous twelve (12) months; and 

 
b. the Board must ensure that no prior employer of the commercial motor vehicle 

driver has a record of violations of any DOT controlled substance use rules in 

the previous six (6) months. 
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5. Disciplinary Sanctions 

 
Disciplinary action may be instituted against employees who have violated standards 

of conduct cited in this guide, and who the Board believes will not be assisted by 

rehabilitation or who the Board believes will have or have had a negative impact on 

students and/or staff, pursuant to Board policy, applicable Florida statutes, or State 

Board of Education rules. Disciplinary sanctions, if appropriate, will be implemented 

as articulated in Board policy, applicable Florida statutes, State Board of Education 

Rules, and 34 C.F.R. 86.201(b). The Board may not discharge, discipline, refuse to 

hire, discriminate against, or request or require rehabilitation of a job applicant or 

employee on the sole basis of a positive drug test, excluding breathalyzer testing, 

that is not verified by a confirmation test. Nothing will preclude the Board from 

seeking prosecution of the Drug-Free Workplace policy where the Board deems 

appropriate. 

Board employees who self-report substance abuse problems, prior to any incident 

requiring the employee’s drug testing, will be afforded employee assistance with the 

District Employee Assistance Program. Depending upon the substance involved, this 

may necessitate the employee requesting a leave from his/her position while he/she is 

in treatment. This leave will be charged to the employee’s accrued time or will be 

unpaid. The first time an employee self-reports the employee will be referred to the 

Employee Assistance Program as above. Subsequent self-reports will be at the 

discretion of Human Resources. 

 

a. Failure to Pass Drug Screening 
 

1. Job Applicants: Any job applicant found to test positive for illegal 

drug(s) or abuse of legal drug(s) will not be considered for employment 

by the Board. Job applicants may appeal a positive test for drugs 

pursuant to the applicable statute or regulation as indicated within the 

Board Drug-Free Workplace Policy. 

2. Board Employees: Any Board employee found to test positive for 

illegal drug(s) or abuse of legal drug(s) will be immediately subject to 

disciplinary procedures. Employees who test positive for illegal drugs 

and/or abuse of legal drugs may be: 

 

a. suspended from employment, with or without pay; 
 

b. terminated from employment; 
 

c. required to submit to further testing; or 
 

d. other administrative procedures necessary for the 

enforcement of the Drug-Free Workplace policy. Any and all 

actions will be in accord with the controlling, applicable 

statute. 

 
The Board recognizes that chemical dependency is an illness 
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that may be successfully treated. The Board may choose to 

direct an employee to a rehabilitation program. 

 
b. Disability 

 
Pursuant to the Americans with Disability Act (ADA), persons found to be 

currently using illegal drugs are not defined as an "individual with a disability" 

and are not covered entities under the ADA. Persons who are participating in 

a supervised rehabilitation program and who no longer use illegal drugs, 

and/or those erroneously accused of illegal drug use are protected by the 

ADA. (ADA 104,510) 

 
6. Cost 

 
The cost of drug screening will be the sole responsibility of the job applicant, unless 
otherwise provided by statute. 

 
7. Positive Test Results 

 

a. Job applicants who test positive will be notified by the Medical Review Officer 

(MRO) and the Office of Human Resource Services. 

 
b. Job applicants who test positive will not be eligible for employment by the Board 

for one (1) year from the date of the positive test. 

 
c. A positive test result may be appealed to the Board within five (5) working 

days after written notification of a positive test. 

 
8. Refusal and Adulterated Specimen 

 

a. A refusal to submit to a drug screen shall be considered a positive test 

result and will preclude any further employment. Employees will be subject 

to disciplinary action. 

 
b. An employee or applicant who refuses to submit to an alcohol or controlled 

substance test does so by: 
 

1. failing to provide adequate breath for testing without a valid medical 

explanation after being notified of the requirement for breath testing; 

 
2. failing to provide adequate urine for controlled substance testing 

without a valid medical explanation after being notified of the 

requirement for breath testing; or 

 
3. engaging in conduct that clearly obstructs the testing process. 

 
c. An adulterated specimen is considered a refusal to participate in a drug screen, 

i.e., a positive test. 
 

9. Employees Subject to Department of Transportation Regulations 
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All eligible drivers defined in 49 C.F.R., Parts 40 and 382, will be required to 

submit to controlled substance and alcohol testing when an employee is required 

to operate a commercial motor vehicle in the course of employment. Employees of 

the SBBC are strictly prohibited from operating any vehicle while under the 

influence of a controlled substance, drug, and/or alcohol. 

a. Commercial motor vehicle drivers in the employ of the Board are prohibited 

from operating a commercial motor vehicle while under the influence of alcohol 

and/or controlled substances under the following conditions: 

 

1. reporting for duty or remaining on duty to perform safety 

sensitive functions with an alcohol concentration of 0.02 or 

greater; 

 
2. operating a commercial motor vehicle while the driver possesses alcohol, 

other than alcohol transported for shipment, including possession of 

over-the-counter medicines containing alcohol, unless the packaging 

seal on the medicine is 

unbroken; 
 

3. using alcohol while performing safety-sensitive functions; 
 

4. using alcohol within eight (8) hours following an accident or prior to 

undergoing a post-accident alcohol test whenever required to take a 

post- accident alcohol test; 

 
5. refusing to submit to an alcohol or controlled substance test 

required by post-accident, random, reasonable suspicion, or 

follow-up testing requirements; 

 
6. reporting for duty and/or remaining on duty when the driver uses any 

controlled substance, except as prescribed by a licensed physician and 

in accord with the proper instruction; and 

 
7. reporting for duty, having consumed alcohol within four (4) hours prior to 

performing a safety-sensitive function. 

 
b. Disciplinary Procedures 

 
Drivers in the employ of the Board or its agents, who are known to have 

participated in prohibited/illegal behavior concerning the use of alcohol or the 

use/misuse of controlled substances are subject to the following: 

 

1. drivers will not be permitted to perform safety- sensitive functions; 
 

2. drivers shall be advised by the employer of available resources to the 

employee for evaluating and assisting with problems related to the 

use and misuse of alcohol or the use and misuse of controlled 

substances; 

 
3. drivers will be evaluated by a substance abuse professional (SAP) to 
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determine the level of assistance, if any, needed by the employee in 

resolving any problem associated with alcohol misuse and controlled 

substance use; 

 
4. drivers returning to duty to perform a safety-sensitive function will be 

required to undergo a return-to- duty alcohol test resulting in a finding of 

a breath alcohol level less than 0.02, if previous conduct involved 

alcohol, or a controlled substance test with a verified negative result, if 

the conduct involved controlled substance use; 

 
5. drivers identified as requiring assistance in resolving problems 

associated with alcohol or controlled substance abuse shall be 

evaluated by a SAP to evaluate the driver's participation in the 

prescribed rehabilitation program; and, 

 
6. drivers are required to be subject to unannounced follow-up alcohol and 

controlled substance testing, as directed by the SAP, consisting of at 

least six (6) tests in the first twelve (12) months. 

 
7. Any and all other methods of testing and/or discipline as authorized 

by the Omnibus Transportation Employee Testing Act of 1991, the 

Florida Drug-Free Work Place Act, applicable State and Federal 

statutes. 

 
c. Methods of Testing 

 
The Omnibus Transportation Employee Testing Act of 1991 requires 

commercial motor vehicle drivers to be tested for use of controlled 

substances and the misuse of alcohol in the following methods: 

 

1. pre-employment testing; 

 

2. random testing; 
 

3. reasonable suspicion testing; 
 

4. post-accident testing; 
 

5. return-to-duty testing; and 
 

6. follow-up testing. 
 

d. Controlled Substance Testing 

 
A commercial motor vehicle driver whose urine sample has tested positive for 

a controlled substance, may, within seventy-two (72) hours of notice from the 

medical review officer (MRO), have the other portion of the split sample tested 

at another laboratory. A second positive sample test finding mandates that a 

commercial motor vehicle driver should be disciplined according to the 

appropriate regulation. If the test of the second portion produces a negative 

result, or if the second portion of the split sample test is not available, the test 
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will          be considered negative, and sanctions will not apply. 

 
10. Post Accident Alcohol and Controlled Substance Testing 

 

a. As soon as practicable following an injury, the Board shall require the injured 

employee to undergo testing for drug and/or alcohol. Refusal to submit to drug 

and/or alcohol testing shall result in the loss of worker's compensation 

benefits as provided by Florida statute. 

 
b. As soon as practicable following an accident involving a commercial motor 

vehicle, the Board shall test for alcohol and/or controlled substances for 

each surviving driver when: 

 

1. the accident involved a fatality; 
 

2. the driver receives a citation under State or local law for a moving 

traffic violation arriving from the accident; 

 
3. there was an injury that required the injured person to leave the scene 

of the accident for immediate medical treatment; or 

 
4. there was a vehicle that received damage causing the vehicle to be 

towed away from the accident by a tow truck or another type of vehicle. 

 
The employee operating the commercial motor vehicle must remain 

available to the Board, or its agents, following the accident for a 

reasonable time or the Board may consider the commercial motor 

vehicle driver to have refused to submit to testing. 

 
11. Procedures for Employee Physical Examination, Screening, or Health Services 

 
The Board has established a policy requiring pre-employment drug screening of 

applicants, drug screening of commercial driver’s license holders, and drug/alcohol 

screening of existing employees under specific conditions. The possible impact of a 

positive test result on an individual's livelihood or rights sets this type of test apart 

from most clinical laboratory testing. The Board recognizes the need to assure the 

protection of individual rights within the context of a drug-screening program. These 

guidelines are consistent with standards developed for use by Federal, civilian, and 

Department of Defense drug-testing programs, and standards established by the 

National Institute on Drug Abuse. 

 

a. Laboratory Certification 

 
A laboratory that conducts drug testing for the Board must provide 

documentation of certification by the National Institute on Drug Abuse (NIDA). 

NIDA has established comprehensive standards for laboratory policies, 

procedures, and personnel that provide quality assurance and performance 

testing specific to urine drug testing. To be certified, a laboratory must be capable 

of testing for at least the following classes of drugs: 
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Marijuana - Phencyclidine 

Cocaine - Barbiturates 

Opiates - Benzodiazepines 

Amphetamines - Methaqualone 
 

Certified laboratories shall have the capability, at the same laboratory 

site, of performing both initial immunoassays and quantitative 

confirmatory GC/MS tests. 

 
b. Collection Site Procedures 

 
The collection site is a place where individuals present themselves for the 

purpose of providing urine or blood specimens to be analyzed for the 

presence of drugs or alcohol or to participate in a breathalyzer test. 

 
c. Designation of Collection Site 

 
The collection site shall have all necessary personnel, materials, equipment, 

facilities, and supervision to provide for the collection, security, temporary 

storage, and shipping or transportation of urine, breath, and/or blood 

specimens to a certified drug-testing laboratory. 

 
d. Security 

 
The collection site shall be secure at all times. In cases where the facility 

cannot be dedicated solely to drug testing, the portion used for testing shall 

be secured during drug testing. 

 
e. Chain of Custody 

 
Upon receipt of specimens, authorized collection site personnel shall properly 

execute standardized chain of custody forms. Handling and transportation of 

urine and blood specimens from one (1) authorized individual or place to 

another shall always be accomplished through chain of custody procedures. 

The number of persons handling specimens shall be minimized. 

 
f. Access to Authorized Personnel Only 

 
No unauthorized personnel shall be permitted in any part of the collection 

site when urine, breath, or blood specimens are collected or stored. 

 

 
g. Privacy 

 
Procedures for collecting urine specimens shall allow individual privacy unless 

there is reason to believe that a particular individual may alter or substitute the 

specimen to be provided. 

 
h. Integrity and Identity of Specimens 
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The following minimum precautions shall be taken to ensure that 

unadulterated specimens are obtained and correctly identified: 

 

1. Upon arrival at the collection site, the individual will be requested to 

present photo identification, e.g., driver's license or employee 

identification badge. If the individual does not have proper identification, 

the collection site person shall contact a designated source who can 

positively identify the individual. If the identity of the individual cannot be 

established, the testing shall not proceed. 

 
2. The individual shall be asked by the collection site person to remove 

any coat or jacket that might conceal items or substances that could be 

used to tamper with or adulterate the individual's specimen. All personal 

belongings such as a purse or briefcase shall remain with the removed 

garments. 

 
3. The individual shall be instructed to wash and dry his/her hands prior to 

testing and shall remain in the presence of the collection site person. 

The individual shall not have access to any water fountain, faucet, soap 

dispenser, cleaning agent, or any other materials that could be used to 

adulterate the specimen. 

 
4. The individual shall be given a wrapped clear plastic container for the 

collection of all urine to be tested. The individual may provide her/her 

specimen in the privacy of a restroom, stall, or otherwise partitioned area 

that allows for individual privacy. 

5. At the collection site, a toilet-bluing agent shall be placed in toilet tanks 

when possible, so the reservoir of water always remains blue. There shall 

not be any other source of water, e.g., no shower or sink, in the 

enclosure where urination occurs. 

 
6. The collection site person shall note in the permanent logbook any 

unusual behavior, delays, or lack of cooperation by the individual. 

 
7. Upon receiving the specimen from the individual, the collection site 

person will verify collection of a minimum sample for drug screening. If 

there is not a sufficient sample in the container, additional samples 

should be collected. If an individual fails, for any reason, to provide the 

necessary specimen, the collection site person shall contact the 

designee at the District for guidance on action to be taken. 

 
8. Immediately after collection, the collection site person shall conduct, in 

the presence of the individual, a close inspection of the specimen in its 

container to determine the specimen's validity and/or signs of 

contaminants. In no case shall the time from urination to temperature 

measurement exceed four (4) minutes. If the temperature of a specimen 

is outside the range of 32.5° -37.7° C/90.5° -98.5° F, that is a reason to 

believe that the individual may have altered or substituted the 

specimen, and another specimen shall be collected under direct 
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observation of a same gender collection site person and both specimens 

shall be forwarded to the laboratory for testing. 

 
9. A higher-level supervisor shall review and concur in advance with any 

decision by a collection site person to obtain a specimen under the 

direct observation of a same gender collection site person based on a 

reason to believe that the individual may alter or substitute the specimen 

to be provided. 

 
10. Any unusual findings related to the color of the specimen or signs of 

contaminants shall be noted in the permanent logbook. 

 
11. The specimen shall then be split by pouring into two (2) containers 

designed for urine specimens. The collection site person shall request 

the individual to observe the transfer of the specimen to the two (2) 

containers and the capping of both containers. 

 
12. The collection site person shall securely place identification labels on 

the two (2) specimen containers. The labels shall indicate the date, the 

individual's specimen number, and any other identifying information 

required by the Board. The individual shall verify that the information 

contained on both labels is correct and shall initial the identification 

labels for the purpose of certifying that it is the specimen collected 

from him/her. Then the collection site person will, in the individual's 

presence, seal both containers with approved tamper-proof security 

tape placed over the bottle caps and down the sides of the bottles or 

seal in tamper-proof sealed bags. The individual must then initial both 

tapes or the sealed bags. 

 
13. The purpose of two (2) specimens is to retain one (1) for further 

testing as a control for contested results of a positive and confirmed 

test. Under controlled conditions, agreed to in advance by 

representatives of the Board and the tested individual, the second 

specimen will be used for further testing. 

 
14. The collection site person shall enter in the permanent logbook all 

information identifying the specimen,    and sign next to the identifying 

information. The individual shall read and sign the permanent logbook 

certifying that the specimen identified is in fact that specimen provided 

by the individual. 

 
15. The collection site person shall complete the chain of custody form. 

 
16. Specimens and custody documents shall be under the control of the 

collection site person when performing the chain of custody procedures. 

The collection site person must not leave the site collection area until the 

specimens are properly secured. 

 
17. Breath and blood samples will be taken by qualified personnel only. 
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i. Collection Control 

 
Collection site personnel shall always have the specimen containers in 

custody before and after the individual has turned over the sample to the 

agent. All containers shall be tightly capped, properly sealed, and labeled. 

Chain of custody forms shall be utilized for maintaining control and 

accountability from point of collection to final disposition of specimens. With 

each transfer of possession, the chain of custody form shall be dated, signed 

by the individual releasing the specimen, signed by the individual accepting 

the specimen, and the purpose for transferring possession noted. Every effort 

should be made to minimize the number of persons handling specimens. 

 
j. Transportation to Laboratory 

 
After collection of the appropriate specimens, the collection site personnel 

shall arrange to ship the specimens and accompanying medical histories to the 

drug-testing laboratory in an expeditious manner. The specimens shall be 

placed in appropriate containers (specimen boxes or padded mailers) that are 

securely sealed to eliminate the possibility of tampering. Collection site 

personnel shall sign and date the tape sealing the container and ensure that 

the chain of custody documentation is attached to each sealed container. 

 
12. Laboratory Analysis Procedures 

 

a. Security and Chain of Custody 

 
Drug-testing laboratories shall be secure at all times and shall ensure that 

only specifically authorized individuals handle specimens or gain access to 

the laboratory processes or areas where records are stored. Chain of custody 

procedures shall be used to maintain control and accountability of specimens 

from receipt through completion of testing, reporting of results, storing of 

specimens, and continuing until final disposition of specimens. 

 
b. Receiving/Accession 

 
Upon receipt of specimens, receiving personnel shall inspect packages for 

evidence of possible tampering and compare information on specimen 

containers and on chain of custody forms. Any direct evidence of tampering or 

discrepancies in the information on specimen containers and the chain of 

custody forms attached to the shipment shall be immediately reported and 

noted on the chain of custody form. 

 
Specimen containers and original chain of custody forms will normally be 

retained within the receiving area until all analyses have been completed. 

Laboratory personnel shall use chain of custody forms when conducting the 

initial and confirmatory tests. 

 
c. Short-Term Refrigerated Storage 

 
Specimens that do not receive an initial testing the day of arrival at the 
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laboratory shall be placed in secure refrigeration units. Temperatures shall not 

exceed 6º C. Emergency power equipment should be available in case of 

prolonged power failure. 

 
d. Specimen Processing 

 
Drug-testing laboratories will normally process specimens by grouping them 

into batches. The number of specimens in each batch may vary significantly 

depending on the size of the laboratory and its workload. When conducting 

either initial or confirmatory testing, every batch shall contain an appropriate 

number of standards for calibrating the instrumentation and a minimum of ten 

percent (10%) controls. Both quality control and blind performance test 

samples shall appear as ordinary samples to the laboratory analyst. 

 
e. Initial Test 

 
Initial drug testing shall use a chemical immunoassay procedure. Testing shall 

determine whether specimens are negative for the following five (5) classes of 

drugs: 

 
Initial Test Level (ng/ml) 
Marijuana metabolites 50 
Cocaine metabolites 300 
Opiate metabolites 2000 
Phencyclidine 25 
Amphetamines 1000 

 
For applicants/employees who are sworn officers of the Special Investigative 

Unit, the laboratory must also be capable of testing for: 

 

 

 

 

Test levels are subject to change as technological advances or other warrant 

identification of these substances at other concentrations. 

 
f. Confirmatory Test 

 
All specimens identified as positive by the initial test shall be confirmed 

using gas chromatography/mass spectrometry (GC/MS) techniques at the 

cutoff values listed below: 

 

Confirmatory Test Level (ng/ml) 

Marijuana metabolite 15 

Cocaine metabolite 150 

Opiates (Morphine-Codeine) 2000 

Phencyclidine 25 

Amphetamines 500 

Barbiturates 300 

Benzodiazepines 150 

Methaqualone 750 
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Barbiturates Confirmation 

Benzodiazepines Confirmation 

Methaqualons Confirmation 
 

Test levels are subject to change as technological advances or other 

considerations warrant identification of these substances at other 

concentrations. 

 
g. Sworn Officers of the Special Investigative Unit 

 
All specimens identified as positive by the initial test shall be confirmed using 

gas chromatography/mass spectrometry (GC/MS) techniques. This 

confirmative test only needs to confirm the initial test regardless of the test level 

required by the Department of Law Enforcement, Criminal Justice Standards 

and Training Commission. 

 
h. Retesting Specimens 

 
Because some analyses deteriorate or are lost during freezing and/or 

storage, the quantitation for a retest is not subject to a specific cutoff 

requirement but must provide data sufficient to confirm the presence of the 

drug or metabolite. 

 
i. Breathalyzer/Blood-Alcohol Screening 

 
Breathalyzer, blood-alcohol screening shall be required only in "fitness-for-duty" 

circumstances. Two (2) blood specimens shall be collected. Testing of blood 

specimens shall be performed by gas chromatography/mass spectrometry 

(GC/MS) or enzymatic methods of quantitative alcohol measurement. 

 
All blood alcohol results shall be reported as grams/percent. For fitness for 

duty screening, any amount of alcohol shall be reported as positive. 

 
Identification, labeling, toxicology submission form entries, and signature 

requirements (i.e., chain of custody procedures) will be observed as for urine 

specimens. 

 
j. Reporting Requirements 

 
The laboratory shall provide to the designated District official the monthly 

statistical summary of blood and urinalysis testing of employees and 

applicants. No personal identifying information shall be included. The 

summary shall contain the following information: 

 

1. Initial Testing – Urine/Blood 
 

a. number of specimens received 
 

b. number of specimens screened positive for: 
 



 

Clean 6-3-21 

Marijuana Metabolites                             Amphetamines 
Cocaine Metabolites                                Barbiturates  
Opiates (Morphine- Codeine)  Benzodiazepines 
Phencyclidine                                         Methaqualone 

 
2. Confirmatory Testing – Urine/Blood 

 
a. number of specimens received for confirmation 
b. number of specimens confirmed positive for each drug tested 

 
k. Reporting Results 

 
The laboratory shall report employee test results to the designated Board 

authority or medical review officer within three (3) working days of receipt of the 

specimens (or other amount of time to be negotiated) unless there is 

notification of problems mandating an extension to this time allotment. 

 
The report shall identify the drugs/metabolites tested for, whether positive or 

negative, the cutoff for each, the specimen number assigned by the collection 

site, and the testing laboratory reference number. 

 
The laboratory shall report as negative all specimens that are negative on the 

initial test or negative on the confirmatory test. Only specimens confirmed 

positive shall be reported for a specific drug. Quantitation of test results may be 

requested of the laboratory by the designated Board authority or medical 

review officer. 

However, this information may not be disclosed by that individual. Disclosure 

is confined to whether the test was positive or negative. 

 
The laboratory may transmit results by various electronic means in a manner 

designed to ensure confidentiality of the information. Results may not be 

provided verbally by telephone. The laboratory shall send a certified copy of 

the original chain of custody form signed by the laboratory director or certifying 

official to the designated Board authority or medical review officer. All records 

pertaining to a given specimen shall be retained by the drug-testing laboratory 

for a minimum of two (2) years. 

 
l. Long-Term Storage 

 
Specimens confirmed positive shall be retained and placed in properly secured 

long-term frozen storage for at least 365 days. 

 
Within this 365 day period, the submitting authority may request the laboratory 

to retain the specimen for an additional period of time or arrange to have the 

specimen transferred to another site for longer term or permanent storage. 

This ensures that the urine specimen will be available for a possible re-test 

during any administrative or disciplinary proceeding. If the laboratory does not 

receive a request to retain the specimen by the end of the initial 365 day period, 

the specimen may be discarded. 

 
Long-term storage facilities shall be equipped with secure locks. 
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Emergency power equipment should be available in case of prolonged 

power failure. Access to the long-term storage facility shall be limited to 

authorized personnel only. 

 
m. Breathalyzer 

 

1. number of specimens received shall be at least one (1) of sufficient level; 
and 

2. number of specimens obtained via a breathalyzer with detectable blood 
alcohol reported by range:  

Less than .02        Negative test 

At least .02 but less than .039          Off-duty for twenty-four (24) 

hours with repeat test upon 

return to work 

 At least .04 and greater Positive test precluding 

   employment 

    

 An employee must be referred to a 

Substance Abuse Professional 

(SAP). 

 
n. Subcontracting 

The drug-testing laboratory shall perform all work with its own personnel and 

equipment. The laboratory shall not subcontract. 

 
o. Laboratory Personnel 

 
The scientific director of the drug-testing laboratory shall be qualified to 

assume professional, organizational, educational, and administrative 

responsibility for the laboratory. The director shall be an individual with 

documented scientific qualifications comparable to those of a person certified 

by the American Board of Forensic Toxicology or the American Board of 

Clinical Chemistry in Toxicological Chemistry. The director is responsible for 

ensuring that qualified personnel with appropriate training, experience, and 

licenses supervise and conduct the work of the drug-testing laboratory. 

 
The laboratory shall have qualified personnel available to testify in an 

administrative or disciplinary proceeding when that proceeding is based on 

positive test results reported by the laboratory. 

 
p. Quality Assurance and Control 

 
Laboratories performing urine or blood alcohol testing shall have a 

quality assurance program that encompasses all aspects of the testing 

process. The laboratory will participate in the NIDA-recognized 

proficiency testing program for drugs of abuse. 

 
q. Documentation 
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Documentation of all aspects of the testing process must be available. This 

documentation will be maintained for at least two (2) years and will include: 

personnel files on analysts, supervisors, directors, and all individuals authorized 

to have access to specimens; chain of custody documents; quality 

assurance/quality control records; all test data; reports; performance records 

on proficiency testing; performance on accreditation inspections once 

available; and hard copies of computer-generated data. 

 
13. Reporting and Review of Results 

 
An essential part of the alcohol and drug-testing program is the final review of results. 

A positive test result does not automatically identify an employee/applicant as a drug 

abuser or an illegal drug user. An individual with a detailed knowledge of possible 

alternative medical explanations is essential to the review of the results. 

 
In all disputed cases where there is a positive, confirmed drug test, the 

confidential results will be provided to a medical review officer. The medical review 

officer shall be a licensed physician with knowledge of substance abuse disorders. 

 
The medical review officer is responsible for contacting the tested individual in order 

to determine if the positive and confirmed results are potentially the result of the 

taking of prescription drugs or other circumstances that may have led to the positive 

and confirmed results. The medical review officer may request to examine 

prescription containers, contact the prescribing physician, or any action deemed 

professionally necessary to validate the appropriate use of drugs. The medical 

review officer's determination shall be provided to the appropriate Board authority. 

 
14. Right to Report Use of Drugs to MRO 

 
A job applicant or Board employee has the right to confidentially report the use of 

prescription medication, non- prescription medication, and/or illegal drugs to the 

medical review officer both before and after being tested. 

 
15. Protection of Employee and Job Applicant Records 

 
Any laboratory contract shall provide that the contractor's records are to be kept 

confidential under provisions of Florida laws. The Board shall establish a system of 

maintaining records to include both the District's and the contractor's records of 

applicant and employee urinalysis and blood alcohol results. The contract and the 

record maintenance system must have specific provisions that require that employee 

records are maintained and used with the highest regard for employee privacy 

consistent with Florida's Public Records Act and the purpose of achieving and 

maintaining a drug-free work place. 

 
16. Savings Clause 

 
The Drug-Free Workplace Technical Guide is intended to be a lawful statement 

concerning the rights, duties, and liabilities of the Board, its agents, and 

employees regarding the use of drugs and/or alcohol in the work place. Any part of 

this guide which is determined to be unlawful is not intended, and the remainder 
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of this guide is to be interpreted so as to comply with all State, Federal laws, and 

administrative regulations. 

The District adheres to a policy of nondiscrimination in educational programs/activities and 

employment and strives to provide equal opportunity for all as required by: 

A. Title VI of the Civil Rights Act of 1964, which prohibits discrimination on the base of race, color, 
religion, or national origin 

 
B. Title VII of the Civil Rights Act of 1964, as amended, which prohibits discrimination in 

employment on the basis of race, color, sex, or national origin 

 
C. Title IX of the Education Amendments of 1972, which prohibits discrimination on the basis of 

sex 
 

D. Age Discrimination in Employment Act of 1967 (ADEA), as amended, which prohibits 

discrimination on the basis of age with respect to individuals who are at least forty (40) 

 
E. Section 504 of the Rehabilitation Act of 1973, which prohibits discrimination against the 

handicapped 
 

F. Florida Educational Equity Act - 1000.05, F.S, which prohibits discrimination on the basis 

of race, national origin, marital status, or handicap against students or employees 

 
G. American with Disabilities Act of 1990 (ADA) which prohibits discrimination 

against individuals with disabilities in employment, public service, public 

accommodations, and telecommunications 

 
H. Veterans are provided re-employment rights in accordance with P.L. 93-508 (Federal) and 

F.S. 295.07, which also defines categorical preferences for employment 

 

Adopted 2/03 
Revised __________ 

 

Legal  
F.S. 440.101 

F.S. 440.102 

20 U.S.C. 3224A 

20 U.S.C. Omnibus Transportation Testing Act of 1991 

20 U.S.C. 701-706, Rehabilitative Act 1973 

20 U.S.C. 86-201 

20 U.S.C. 3171 et seq. 

29 U.S.C. 705(2) 

29 U.S.C. 794 

29 U.S.C. 794a 

34 C.F.R. Part 85 

34 C.F.R. Part 86 

34 C.F.R. Part 104 

34 C.F.R. 34-86.201 

http://www.leg.state.fl.us/STATUTES/index.cfm?App_mode=Display_Statute&Search_String=&URL=0400-0499/0440/Sections/0440.101.html
http://www.leg.state.fl.us/STATUTES/index.cfm?App_mode=Display_Statute&Search_String=&URL=0400-0499/0440/Sections/0440.102.html
http://uscode.house.gov/view.xhtml?req=(title:20%20section:3171%20edition:prelim)%20OR%20(granuleid:USC-prelim-title20-section3171)&f=treesort&edition=prelim&num=0&jumpTo=true
http://uscode.house.gov/view.xhtml?req=(title:29%20section:705%20edition:prelim)%20OR%20(granuleid:USC-prelim-title29-section705)&f=treesort&edition=prelim&num=0&jumpTo=true
http://uscode.house.gov/view.xhtml?req=(title:29%20section:794%20edition:prelim)%20OR%20(granuleid:USC-prelim-title29-section794)&f=treesort&edition=prelim&num=0&jumpTo=true
http://uscode.house.gov/view.xhtml?req=(title:29%20section:794a%20edition:prelim)%20OR%20(granuleid:USC-prelim-title29-section794a)&f=treesort&edition=prelim&num=0&jumpTo=true
http://www.ecfr.gov/cgi-bin/text-idx?SID=48ad4c040b0a57b6b22fcc36f4a660ab&mc=true&node=pt34.1.86&rgn=div5
http://www.ecfr.gov/cgi-bin/text-idx?SID=48ad4c040b0a57b6b22fcc36f4a660ab&mc=true&node=pt34.1.104&rgn=div5
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41 U.S.C. 701 et seq., Drug-Free Workplace Act of 1988 
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Policy Number: 5111.01 

Title of Policy: Homeless Students 

Cabinet Member: Chris Moore 

Purpose of 

Revisions:  

The purpose of the proposed revisions to the policy is to ensure compliance with 

all applicable federal and state laws, Florida State Board of Education Rules, 

Board policies, administrative rules, procedures, and guidelines.  In addition, the 

proposed revisions promote transparency and accountability. 

Tentative 

Schedule: 
• Cabinet – 5/24/2021

• Work Session – 6/8/2021

• Information - 7/13/21
• Rule Development Workshop – 08/10/2021

• School Board Meeting Approval – 08/24/2021

• Effective Date – upon approval

Summary of 

Proposed Policy 

Revisions: 

• This policy is being revised to clarify the procedures regarding the

McKinney-Vento Act, and other changes in compliance with applicable

Florida and federal law.

• Particular areas of revision include the following:  identification of homeless

children, coordination of district programs and reducing barriers for

homeless children to receive education, and to coordinate with state

requirements for district policy.

• These proposed revisions encompass in part the suggested language from

NEOLA. Language has been added to ensure compliance with the state’s

McKinney-Vento Act Homeless Students Policy Requirements Checklist.

Specific 

Authority: 
• F.S. 743.067; F.S.1003.01; F.S.1003.21; F.S.1003.22; F.S.1009.21;

F.S.1009.25; 42 U.S.C. 11431 et seq.

Next Steps: • Revisions to internal procedures

• Training for BPS employees regarding revisions to policy and revised

procedures

http://uscode.house.gov/view.xhtml?req=(title%3A42%20section%3A11431%20edition%3Aprelim)%20OR%20(granuleid%3AUSC-prelim-title42-section11431)&f=treesort&edition=prelim&num=0&jumpTo=true
http://uscode.house.gov/view.xhtml?req=(title%3A42%20section%3A11431%20edition%3Aprelim)%20OR%20(granuleid%3AUSC-prelim-title42-section11431)&f=treesort&edition=prelim&num=0&jumpTo=true
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5111.01 - HOMELESS STUDENTS 

Florida law requires that all children have access to a free public education. Under federal law (McKinney-
Vento Homeless Education Assistance Improvements Act of 2001), homeless children and youth must 
have access to a free and appropriate public education, including preschool, and be given a full 
opportunity to meet state and local academic achievement standards. They must be included in state and 
district wide assessments and accountability systems. Homeless students will not be stigmatized or 
segregated on the basis of their status as homeless. 

Definitions: 

  
A. A homeless child or youth is defined as one who lacks a fixed, regular, and adequate 

nighttime residence; and includes children and youth who: 

    
1. Are sharing the housing of other persons due to loss of housing, economic hardship, or 

a similar reason; 

    
2. Are living in motels, hotels, travel trailer parks, or camping grounds due to the lack of 

alternative adequate accommodations; 

    
3. Are living in emergency or transitional shelters; abandoned in hospitals; or awaiting 

foster care placement; 

    
4. Have a primary nighttime residence that is a public or private place not designed for or 

ordinarily used as a regular sleeping accommodation for human beings; 

    
5. Are living in cars, parks, public spaces, abandoned buildings, substandard housing, bus 

or train stations, or similar settings; and 

    
6. Are migratory children who qualify as homeless because the children are living in 

circumstances described in 1 through 5. (Stewart B. McKinney Homeless Assistance 

Act, Section 725(2), Public Law 107-110 ) 

  
B. The term "unaccompanied youth" means a student who is not in the physical custody of a 

parent or guardian. 

  
C. The term "school of origin" means the school that the student attended when permanently 

housed or the school where the child or youth was last enrolled. 

  
D. The terms "enroll and enrollment" mean attending school and participating fully in school 

activities. 

  E. The term "immediate" means without delay. 

  F. The term "parent" means parent or guardian of a student. 

  
G. The term "liaison" means the staff person designated by our LEA and each LEA in the state 

as the person responsible for carrying out the duties assigned to the liaison by the McKinney-
Vento Act. 

The Brevard School District: 

  A. Identifies homeless students based on the McKinney-Vento Act definition shown above. 

  
B. Ensures that all homeless children and youth are afforded the same free; appropriate public 

education; and receive comparable services (such as transportation services; educational 



services, including special/exceptional education and related services and programs for 
English language learners; career and technical education programs; gifted programs; school 
nutrition programs (free meals); Title I, Part A; and before and after school programs offered 
to other children and youth, and are given meaningful opportunities to succeed in school. 

  
C. Provides access of homeless preschool-aged children and their families to educational 

services for which they are eligible, including preschool programs administered by the school 
district. 

  
D. Seeks to remove barriers and provide exemptions as needed to the enrollment and retention 

of homeless children and youth, such as guardianship, transportation, immunization, 
residency, birth certificates, school records, and other documentation. 

  E. Ensures the immediate enrollment and retention of homeless students. 

  
F. Ensures that homeless children and youth are not stigmatized, segregated, or separated in 

another educational program, on the basis of their status as homeless. 

  

G. Ensures the rights of homeless students to remain in their school of origin with transportation 
services and their right to dispute school selection, if other than school of origin, and 
communicate these rights and the dispute process to the homeless parents or guardians or 
unaccompanied youth. If requested by the parent or homeless unaccompanied youth, the 
District shall provide transportation to and from the school of origin if feasible. If the homeless 
student is living in this district but attending school in another, or attending school in this 
district but living in another, this district will coordinate with the neighboring district to arrange 
transportation. 

  H. Follows the requirements of the McKinney-Vento Homeless Assistance Act. 

The Superintendent will appoint a Liaison for Homeless Children and Youth who will perform the duties as 
assigned by the Superintendent. Additionally, the Liaison will coordinate and collaborate with the State 
Coordinator for the Education of Homeless Children and Youth as well as with community and school 
personnel responsible for the provision of education and related services to homeless children and youth. 

McKinney-Vento is the primary piece of Federal legislation dealing with the education of children and 
youth experiencing homelessness in U.S. public schools. It was reauthorized as Title X, Part C, of the No 
Child Left Behind Act in January 2002. 

42 U.S.C. 11431 et seq. 

Adopted 4/12/05 
Revised 2/28/06 
Revised 3/19/10 

 



 

 

 

 

 

 

 

 

 

 

 

Neola 

Template 

 

 

 



NEOLA Template 

5111.01 - HOMELESS STUDENTS 

Definitions 

Children who are identified as meeting the Federal definition of "homeless" will be provided a free 

appropriate public education (FAPE) in the same manner as all other students of the District.  To that end, 

homeless students will not be stigmatized or segregated on the basis of their status as homeless.  The 
District shall establish safeguards that protect homeless students from discrimination on the basis of their 

homelessness.  The District shall regularly review and revise its policies, including school discipline policies 

that impact homeless students, including those who may be a member of any of the protected classes 

(Policy 2260). 

Homeless children and youth, including “certified homeless youth” under State law, are defined as 

individuals who lack a fixed, regular, and adequate nighttime residence, and include children and youth who 

meet any of the following criteria: 

A. share the housing of other persons due to loss of housing, economic hardship, or similar reason

B. live in motels, hotels, trailer parks, or camping grounds due to a lack of alternative adequate
accommodations

C. live in emergency or transitional shelters

D. are abandoned in hospitals

E. have a primary night time residence that is a public or private place not designed for, or ordinarily
used as, a regular sleeping accommodation for human beings, or

F. live in a car, park, public space, abandoned building, substandard housing, bus or train station, or

similar setting.

NOTE:    According to nonregulatory guidance from the U.S. Department of Education (ED), standards for 

adequate housing may vary by locality.  Please see Education for Homeless Children and Youth Programs, Non-

Regulatory Guidance, U.S. Department of Education (ED), for factors to consider when determining whether a 

child or youth is living in "substandard housing". 

Pursuant to the McKinney-Vento Act, an unaccompanied youth includes a homeless child or youth under the 
age of twenty-one (21) and not in the physical custody of a parent or guardian.    Under State law an 
unaccompanied homeless youth who is sixteen (16) years of age or older and found to be an 
unaccompanied homeless youth eligible for services under Federal law shall be issued a certificate by the 
District's Liaison for Homeless Children on District letterhead documenting his/her status which is to be 

accepted by medical providers and the courts. 

Additionally, pursuant to Federal and State law, children or youth who are experiencing homelessness also 

include migratory children who are living in circumstances described in A-F above. 

Services to Homeless Children and Youth 

The District will provide services to homeless students that are comparable to other students in the District, 

including: 

A. transportation services;

B. public preschool programs and other educational programs and services for which the homeless
student meets eligibility criteria including:

1. programs for children with disabilities



2. programs for English learners (ELs) (i.e., students with Limited English Proficiency (LEP));

3. programs in career and technical education;

4. programs for gifted and talented students;

5. school nutrition programs; and

6. before - and after-school programs.

The Superintendent will appoint a Liaison for Homeless Children who will perform the duties as assigned by 

the Superintendent.  Additionally, the Liaison will coordinate and collaborate with the State Coordinator for 

the Education of Homeless Children and Youth as well as with community and school personnel responsible 

for the provision of education and related services to homeless children and youths.  For more information 

on the role of the Liaison, refer to AP 5111.01. 

School Stability 

Maintaining a stable school environment is crucial to a homeless student’s success in school.  To ensure 

stability, the District must make school placement determinations based on the “best interest” of the 

homeless child or youth based on student-centered factors.  The District must: 

A. continue the student’s education in the school of origin for the duration of homelessness when a
family becomes homeless between academic years or during an academic year; and for the
remainder of the academic year even if the child or youth becomes permanently housed during an 
academic year; or 

B. enroll the student in any public school that non-homeless students who live in the attendance area
in which the child or youth, or the family of the child or youth, is actually living are eligible to
attend. 

When determining a child or youth’s best interest, the District must assume that keeping the homeless 
student in the school of origin is in that student’s best interest, except when doing so is contrary to the 
request of the student’s parent or guardian, or the student if he or she is an unaccompanied youth.  The 
school of origin is the school the student attended or enrolled in when permanently housed, including a 
public preschool.  The school of origin also includes the designated receiving school at the next level for 

feeder school patterns, when the student completes the final grade level at the school of origin. 

When determining the student’s best interest, the District must also consider student-centered factors, 

including the impact of mobility on achievement, education, health, and safety of homeless students and 

give priority to the request of the student’s parent or guardian, or youth (if an unaccompanied youth).  The 

District also considers the school placement of siblings when making this determination. 

If the District finds that it is not in the student’s best interest to attend the school of origin or the school 
requested by the parent or guardian, or unaccompanied youth, the District must provide the individual with 
a written explanation and reason for the determination in a manner and form understandable to the parent, 
guardian or unaccompanied youth.  This written explanation will include appeal rights and be provided in a 

timely manner. 

Immediate Enrollment 

The District has an obligation to remove barriers to the enrollment and retention of homeless students.  If a 
school other than the student’s school of origin is chosen on the basis of a best interest determination, the 
homeless student must be immediately enrolled, even if the student does not have the documentation 
typically necessary for enrollment, such as immunization and other required health records, proof of 
residency, proof of guardianship, birth certificate, or previous academic records.  The homeless student 
must also be enrolled immediately regardless of whether the student missed application or enrollment 
deadlines during the period of homelessness, fails to meet uniform or dress code requirements, or has 

outstanding fines or fees. 



The enrolling school must immediately contact the school last attended by the homeless student to obtain 
relevant academic or other records.  If the student needs immunization or other health records, the enrolling 
school must immediately refer the parent, guardian or unaccompanied youth to the Liaison, who will help 
obtain the immunizations, screenings or other required health records.  Records usually maintained by the 
school must be kept so that they are available in a timely fashion if the child enters a new school or 
district.  These records include immunization or other required health records, academic records, birth 
certificates, guardianship records, and evaluations for special services or programs.  Procedures for inter-
State records transfer between schools should be taken into account in order to facilitate immediate 

enrollment. 

In addition, it shall be the District’s responsibility to make sure that, once identified for services, the 
homeless student is attending classes and not facing barriers to accessing academic and extracurricular 
activities, including magnet school, summer school, career and technical education, advanced placement, 

online learning, and charter school programs (if available).  

Transportation 

The District shall promptly provide homeless students with transportation services that are comparable to 

those available to non-homeless students.  At the request of the parent or guardian, or the liaison in the 

case of an unaccompanied youth, the District shall provide, or arrange for, transportation to and from the 

student’s school of origin. 

A. If the homeless student continues to live in the District, transportation shall be provided, or the
District shall arrange for the student’s transportation, to/from his/her school of origin.

B. If the homeless student resides in another school district, but the best interest determination is that
the student should continue his/her education at the school of origin in the District, the District
and the school district in which the student now resides shall agree upon a method to equitably 
apportion responsibility and costs for transportation to the school of origin. 

If there is not agreement, the District shall assume responsibility to transport the student from the 
district of residence to the school of origin in the District.  Since Federal law requires that the 
responsibility and costs to be shared equally, the district of residence shall be invoiced for their 
share of the cost for transportation. 

C. If the homeless student resides in the District, but the best interest determination is that the
student should continue his/her education at the school of origin in another district, the District
and the school district in which the student’s school of origin is located shall agree upon a method 
to equitably apportion responsibility and costs for transportation to the school of origin. 

If there not agreement, the District shall assume responsibility to transport the student to the 
school of origin in the other district.  Since Federal law requires the responsibility and costs for 

transportation services to be shared equally, the district in which the school or origin is located 
shall be invoiced for their share of the cost for transportation. 

D. When the student obtains permanent housing, transportation shall be provided to and from the
school of origin until the end of the school year.

The mode of transportation shall be determined in consultation with the parent or guardian and shall be 

based on the best interest of the student. 

In accordance with Federal law, the above transportation requirements still apply during the resolution of 
any dispute.  The District will work with the State to resolve transportation disputes with other districts. 
Until the Districts reach agreement, the responsibility and costs for transportation shall be shared equally 

costs for transportation are to be shared equally. 

If the disputing district is in another State, the District will turn to the State for assistance as Federal 

guidance says that both states should try to arrange an agreement for the districts. 

Dispute Resolution 



Homeless families and youths have the right to challenge placement and enrollment decisions.  If a dispute 
arises between a school and a parent, guardian or unaccompanied youth regarding eligibility, school 
selection, or enrollment of a homeless student, the District must follow its dispute resolution procedures, 
consistent with the State’s procedures.  If such a dispute occurs, the District will immediately enroll the 
homeless student in the school in which enrollment is sought pending final resolution of the dispute, 
including all appeals.  The student will receive all services for which they are eligible until all disputes and 

appeals are resolved. 

Pursuant to Federal and State law, State Board rule, and this policy, the District will provide the parent, 
guardian, or unaccompanied youth with a written explanation of all decisions regarding school selection and 
enrollment made by the District, along with a written explanation of appeal rights. 

The District’s notice and written explanation about the reason for its decision will include, at a minimum, an 
explanation of how the school reached its decision regarding eligibility, school selection, or enrollment, 
including the following: 

A. a description of the proposed or refused action by the school;

B. an explanation of why the action is proposed or refused;

C. a description of other options the school considered and why those options were rejected;

D. a description of any other relevant factors to the school’s decision and information related to the

eligibility or best interest determination such as the facts, witnesses, and evidence relied upon and
their sources; and 

E. an appropriate timeline to ensure deadlines are not missed.

The District’s notice and written explanation shall include contact information for the Liaison and the State 
Coordinator, and a brief description of the roles of each.  The District’s notice and written explanation shall 
also inform the parent, guardian, or unaccompanied youth that the Liaison is responsible for providing 
information describing the State-level dispute resolution process and distributing the appropriate forms to all 

parties wanting to file an appeal. 

To initiate the State-level appeals process, within ten (10) working days after receiving written notification 

of the District-level or inter-district decision, the parent, guardian, or unaccompanied youth may file an 

appeal with the Liaison, who must provide it to FLDOE.  Upon receipt of an appeal, the Liaison is required to 

notify FLDOE of the State-level appeal and provide that appeal to the FLDOE. The local liaison also must log 

incidents of State-level appeals in the FLDOE Online Dispute Resolution Tracking System.  

The FLDOE and the Commissioner of Education will render a decision on any appeal and provide a copy of 

such decision to the parties.  

All decisions and notices shall be drafted in a language and format appropriate for low-literacy, limited vision 

readers, and individuals with disabilities.  

For children and youth and/or parents or guardians who are English learners or whose dominate language is 

not English, the District will provide translation and interpretation services in connection with all phases of 

the dispute resolution process pursuant to federal laws.  

The District will also provide electronic notices via email if the parent, guardian or unaccompanied youth has 

access to email followed by a written notice provided in person or sent by mail. 

Homeless Children in Preschool 

Homeless preschool-aged children and their families shall be provided equal access to the educational 
services for which they are eligible, including preschool programs, including Head Start programs, 
administered by the District.  Additionally, the homeless child must remain in the public preschool of origin, 
unless a determination is made that it is not in the child’s best interest.  When making such a decision on 
the student’s best interest, the District takes into account the same factors as it does for any student, 
regardless of age.  It also considers pre-school age specific factors, such as 1) the child’s attachment to 
preschool teachers and staff; 2) the impact of school climate on the child, including school safety; the 



quality and availability of services to meet the child’s needs, including health, developmental, and social-

emotional needs; and 3) travel time to and from school. 

The District must also provide transportation services to the school of origin for a homeless child attending 

preschool.  It is the District’s responsibility to provide the child with transportation to the school of origin 

even if the homeless preschooler who is enrolled in a public preschool in the District moves to another 

district that does not provide widely available or universal preschool. 

Public Notice 

In addition to notifying the parent or guardian of the homeless student or the unaccompanied youth of the 

applicable rights described above, the District shall post public notice of educational rights of children and 

youth experiencing homelessness in each school.  In addition, the District shall post public notice of the 

McKinney-Vento rights in places that homeless populations frequent, such as shelters, soup kitchens, and 

libraries in a manner and form understandable to the parents and guardians and unaccompanied youths. 

Records 

The local liaison will assist the homeless students and their parent(s) or guardian(s) or unaccompanied 

homeless students in their efforts to provide documentation to meet State and local requirements for entry 

into school. 

All records for homeless students shall be maintained, subject to the protections of the Family Educational 
Rights and Privacy Act (FERPA) and Policy 8330, and in such a manner so that they are available in a timely 
fashion and can be transferred promptly to the appropriate parties, as required.  Pursuant to the McKinney-
Vento Act, information regarding a homeless student’s living situation is not considered directory information 
and must be provided the same protections as other non-directory personally identifiable information (PII) 
contained in student education records under FERPA.  The District shall incorporate practices to protect 
student privacy as described in AP 5111.01, AP 8330, and in accordance with the provisions of the Violence 

Against Women Act (VAWA) and the Family Violence Prevention and Services Act (FVPSA). 

No Board policy, administrative procedure, or practice will be interpreted or applied in such a way as to 

inhibit the enrollment, attendance, or school success of homeless children. 

© Neola 2017 

Legal 

F.S. 743.067 

F.S. 1003.01 

F.S. 1003.21 

F.S. 1003.22 

F.S. 1009.21 

F.S. 1009.25 

42 U.S.C. 11431 et seq. 

Cross References 

ap5111 - ADMISSION TO THE DISTRICT 

ap5111.01 - HOMELESS STUDENTS 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0700-0799/0743/Sections/0743.067.html
http://www.leg.state.fl.us/STATUTES/index.cfm?App_mode=Display_Statute&Search_String=&URL=1000-1099/1003/Sections/1003.01.html
http://www.leg.state.fl.us/STATUTES/index.cfm?App_mode=Display_Statute&Search_String=&URL=1000-1099/1003/Sections/1003.21.html
http://www.leg.state.fl.us/STATUTES/index.cfm?App_mode=Display_Statute&Search_String=&URL=1000-1099/1003/Sections/1003.22.html
http://www.leg.state.fl.us/STATUTES/index.cfm?App_mode=Display_Statute&Search_String=&URL=1000-1099/1009/Sections/1009.21.html
http://www.leg.state.fl.us/STATUTES/index.cfm?App_mode=Display_Statute&Search_String=&URL=1000-1099/1009/Sections/1009.25.html
http://uscode.house.gov/view.xhtml?req=(title:42%20section:11431%20edition:prelim)%20OR%20(granuleid:USC-prelim-title42-section11431)&f=treesort&edition=prelim&num=0&jumpTo=true
https://www.boarddocs.com/neola/fl/MC.nsf/Index?Open&policyid=AF4SPZ6904C0
https://www.boarddocs.com/neola/fl/MC.nsf/Index?Open&policyid=AF4SQ26904C2
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NEOLA Template 

5111.01 - HOMELESS STUDENTS 

Definitions 

Children who are identified as meeting the Federal definition of "homeless" will be provided a free 
appropriate public education (FAPE) in the same manner as all other students of the District.  To that end, 
homeless students will not be stigmatized or segregated on the basis of their status as homeless.  The 
District shall establish safeguards that protect homeless students from discrimination on the basis of their 
homelessness.  The District shall regularly review and revise its policies, including school discipline 
policies that impact homeless students, including those who may be a member of any of the protected 
classes (Policy 2260). 

Homeless children and youth, including “certified homeless youth” under State law, are defined as 
individuals who lack a fixed, regular, and adequate nighttime residence, and include children and youth 
who meet any of the following criteria: 

A. share the housing of other persons due to loss of housing, economic hardship, or similar reason

B. live in motels, hotels, trailer parks, or camping grounds due to a lack of alternative adequate
accommodations

C. live in emergency or transitional shelters

D. are abandoned in hospitals

E. have a primary night time residence that is a public or private place not designed for, or ordinarily
used as, a regular sleeping accommodation for human beings, or

F. live in a car, park, public space, abandoned building, substandard housing, bus or train station, or
similar setting.

NOTE:    According to nonregulatory guidance from the U.S. Department of Education (ED), standards for 
adequate housing may vary by locality.  Please see Education for Homeless Children and Youth 
Programs, Non-Regulatory Guidance, U.S. Department of Education (ED), for factors to consider when 
determining whether a child or youth is living in "substandard housing". 

Pursuant to the McKinney-Vento Act, an unaccompanied youth includes a homeless child or youth under 
the age of twenty-one (21) and not in the physical custody of a parent or guardian.    Under State law an 
unaccompanied homeless youth who is sixteen (16) years of age or older and found to be an 
unaccompanied homeless youth eligible for services under Federal law shall be issued a certificate by the 
District's Liaison for Homeless Children on District letterhead documenting his/her status which is to be 
accepted by medical providers and the courts. 

Additionally, pursuant to Federal and State law, children or youth who are experiencing homelessness 
also include migratory children who are living in circumstances described in A-F above. 

Designated receiving school could include the next level school, elementary from prekindergarten, middle
from elementary, high from middle, that a homeless child or youth, whose homelessness continues into 
the next school year, may attend when that next level school is the district designated school for those 
students in the homeless student’s school of origin. 

Services to Homeless Children and Youth 
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The District will provide services to homeless students that are comparable to other students in the 
District, including: 

A. transportation services;

B. public preschool programs and other educational programs and services for which the homeless
student meets eligibility criteria including:

1. programs for children with disabilities

2. programs for English learners (ELs) (i.e., students with Limited English Proficiency
(LEP));

3. programs in career and technical education;

4. programs for gifted and talented students;

5. school nutrition programs; and

6. before - and after-school programs.

C. Unaccompanied homeless high school youth will receive counseling to prepare and improve their
readiness for postsecondary education. 

The Superintendent will appoint a Liaison for Homeless Children who will perform the duties as assigned 
by the Superintendent.  Additionally, the Liaison will coordinate and collaborate with the State Coordinator 
for the Education of Homeless Children and Youth as well as with community and school personnel 
responsible for the provision of education and related services to homeless children and youths.  For 
more information on the role of the Liaison, refer to AP 5111.01.  The liaison will coordinate District 
operations and services so that: 

1. Homeless children/youth are immediately enrolled in and have a full and equal
opportunity to succeed in schools of the District as required; 

2. Homeless youth receive credit for full or partial schoolwork (when the state develops
guidelines regarding how to do so). 

The liaison will coordinate district programs and collaborate with other school districts, community service 
providers and organizations, including local social services and other community agencies to provide 
support otf homeless students and their families, other school districts regarding homeless student-
related transportation, transfer of school records, and other inter-district activiesactivities as needed, and 
housing authorities.  The liaison will also ensure that all placement disputes are handled according to 
legal requirements, and this policy. 

School Stability 

Maintaining a stable school environment is crucial to a homeless student’s success in school.  To ensure 
stability, the District must make school placement determinations based on the “best interest” of the 
homeless child or youth based on student-centered factors.  The District must: 

A. continue the student’s education in the school of origin for the duration of homelessness when a
family becomes homeless between academic years or during an academic year; and for the
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remainder of the academic year even if the child or youth becomes permanently housed during 
an academic year; or 
  

B. enroll the student in any public school that non-homeless students who live in the attendance 
area in which the child or youth, or the family of the child or youth, is actually living are eligible 
to attend. 

When determining a child or youth’s best interest, the District must assume that keeping the homeless 
student in the school of origin is in that student’s best interest, except when doing so is contrary to the 
request of the student’s parent or guardian, or the student if he or she is an unaccompanied youth.  The 
school of origin is the school the student attended or enrolled in when permanently housed, including a 
public preschool.  The school of origin also includes the designated receiving school at the next level for 
feeder school patterns, whenpatterns when the student completes the final grade level at the school of 
origin. 
  
When determining the student’s best interest, the District must also consider student-centered factors, 
including the impact of mobility on achievement, education, health, and safety of homeless students and 
give priority to the request of the student’s parent or guardian, or youth (if an unaccompanied youth).  The 
District also considers the school placement of siblings when making this determination. 
  
If the District finds that it is not in the student’s best interest to attend the school of origin or the school 
requested by the parent or guardian, or unaccompanied youth, the District must provide the individual 
with a written explanation and reason for the determination in a manner and form understandable to the 
parent, guardian or unaccompanied youth.  This written explanation will include appeal rights and be 
provided in a timely manner. 
  
Immediate Enrollment 
  
The District has an obligation to remove barriers to the enrollment and retention of homeless students.  If 
a school other than the student’s school of origin is chosen on the basis of a best interest determination, 
the homeless student must be immediately enrolled, even if the student does not have the documentation 
typically necessary for enrollment, such as immunization and other required health records, proof of 
residency, proof of guardianship, birth certificate, or previous academic records or other required 
documents.  The homeless student must also be enrolled immediately regardless of whether the student 
missed application or enrollment deadlines during the period of homelessness, fails to meet uniform or 
dress code requirements, or has outstanding fines or fees. 
  
The enrolling school must immediately contact the school last attended by the homeless student to obtain 
relevant academic or other records.  If the student needs immunization or other health records, the 
enrolling school must immediately refer the parent, guardian or unaccompanied youth to the Liaison, who 
will help obtain the immunizations, screenings or other required health records.  Records usually 
maintained by the school must be kept so that they are available in a timely fashion if the child enters a 
new school or district.  These records include immunization or other required health records, academic 
records, birth certificates, guardianship records, and evaluations for special services or 
programs.  Procedures for inter-State records transfer between schools should be taken into account in 
order to facilitate immediate enrollment. 
  
In addition, it shall be the District’s responsibility to make sure that, once identified for services, the 
homeless student is attending classes and not facing barriers to accessing academic and extracurricular 
activities, including magnet school, summer school, career and technical education, advanced placement, 
online learning, and charter school programs (if available).  
  
Transportation 
  
The District shall promptly provide homeless students with transportation services that are comparable to 
those available to non-homeless students.  At the request of the parent or guardian, or the liaison in the 
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case of an unaccompanied youth, the District shall provide, or arrange for, transportation to and from the 
student’s school of origin. 

A. If the homeless student continues to live in the District, transportation shall be provided, or the 
District shall arrange for the student’s transportation, to/from his/her school of origin. 
  

B. If the homeless student resides in another school district, but the best interest determination is 
that the student should continue his/her education at the school of origin in the District, the 
District and the school district in which the student now resides shall agree upon a method to 
equitably apportion responsibility and costs for transportation to the school of origin. 
 
If there is not agreement, the District shall assume responsibility to transport the student from 
the district of residence to the school of origin in the District.  Since Federal law requires that the 
responsibility and costs to be shared equally, the district of residence shall be invoiced for their 
share of the cost for transportation. 
  

C. If the homeless student resides in the District, but the best interest determination is that the 
student should continue his/her education at the school of origin in another district, the District 
and the school district in which the student’s school of origin is located shall agree upon a 
method to equitably apportion responsibility and costs for transportation to the school of origin. 
 
If there not agreement, the District shall assume responsibility to transport the student to the 
school of origin in the other district.  Since Federal law requires the responsibility and costs for 
transportation services to be shared equally, the district in which the school or origin is located 
shall be invoiced for their share of the cost for transportation. 
  

D. When the student obtains permanent housing, transportation shall be provided to and from the 
school of origin until the end of the school year. 

The mode of transportation shall be determined in consultation with the parent or guardian and shall be 
based on the best interest of the student. 
  
In accordance with Federal law, the above transportation requirements still apply during the resolution of 
any dispute.  The District will work with the State to resolve transportation disputes with other districts. 
Until the Districts reach agreement, the responsibility and costs for transportation shall be shared equally 
costs for transportation are to be shared equally. 
  
If the disputing district is in another State, the District will turn to the State for assistance as Federal 
guidance says that both states should try to arrange an agreement for the districts. 
  
Dispute Resolution 
  
Homeless families and youths have the right to challenge placement and enrollment decisions.  If a 
dispute arises between a school and a parent, guardian or unaccompanied youth regarding eligibility, 
school selection, or enrollment of a homeless student, the District must follow its dispute resolution 
procedures, consistent with the State’s procedures.  If such a dispute occurs, the District will immediately 
enroll the homeless student in the school in which enrollment is sought pending final resolution of the 
dispute, including all appeals.  The student will receive all services for which they are eligible until all 
disputes and appeals are resolved. 
  
Pursuant to Federal and State law, State Board rule, and this policy, the District will provide the parent, 
guardian, or unaccompanied youth with a written explanation of all decisions regarding school selection 
and enrollment made by the District, along with a written explanation of appeal rights. 
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The District’s notice and written explanation about the reason for its decision will include, at a minimum, 
an explanation of how the school reached its decision regarding eligibility, school selection, or enrollment, 
including the following: 

A. a description of the proposed or refused action by the school; 
  

B. an explanation of why the action is proposed or refused; 
  

C. a description of other options the school considered and why those options were rejected; 
  

D. a description of any other relevant factors to the school’s decision and information related to the 
eligibility or best interest determination such as the facts, witnesses, and evidence relied upon 
and their sources; and 
  

E. an appropriate timeline to ensure deadlines are not missed. 

The District’s notice and written explanation shall include contact information for the Liaison and the State 
Coordinator, and a brief description of the roles of each.  The District’s notice and written explanation 
shall also inform the parent, guardian, or unaccompanied youth that the Liaison is responsible for 
providing information describing the State-level dispute resolution process and distributing the appropriate 
forms to all parties wanting to file an appeal. 
  
To initiate the State-level appeals process, within ten (10) working days after receiving written notification 
of the District-level or inter-district decision, the parent, guardian, or unaccompanied youth may file an 
appeal with the Liaison, who must provide it to FLDOE.  Upon receipt of an appeal, the Liaison is required 
to notify FLDOE of the State-level appeal and provide that appeal to the FLDOE. The local liaison also 
must log incidents of State-level appeals in the FLDOE Online Dispute Resolution Tracking System.  
  
The FLDOE and the Commissioner of Education will render a decision on any appeal and provide a copy 
of such decision to the parties.  
  
All decisions and notices shall be drafted in a language and format appropriate for low-literacy, limited 
vision readers, and individuals with disabilities.  
  
For children and youth and/or parents or guardians who are English learners or whose dominate 
language is not English, the District will provide translation and interpretation services in connection with 
all phases of the dispute resolution process pursuant to federal laws.  
  
The District will also provide electronic notices via email if the parent, guardian or unaccompanied youth 
has access to email followed by a written notice provided in person or sent by mail. 
  
Homeless Children in Preschool 
  
Homeless preschool-aged children and their families shall be provided equal access to the educational 
services for which they are eligible, including preschool programs, including Head Start programs, 
administered by the District.  Additionally, the homeless child must remain in the public preschool of 
origin, unless a determination is made that it is not in the child’s best interest.  When making such a 
decision on the student’s best interest, the District takes into account the same factors as it does for any 
student, regardless of age.  It also considers pre-school age specific factors, such as 1) the child’s 
attachment to preschool teachers and staff; 2) the impact of school climate on the child, including school 
safety; the quality and availability of services to meet the child’s needs, including health, developmental, 
and social-emotional needs; and 3) travel time to and from school. 
  
The District must also provide transportation services to the school of origin for a homeless child 
attending preschool.  It is the District’s responsibility to provide the child with transportation to the school 
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of origin even if the homeless preschooler who is enrolled in a public preschool in the District moves to 
another district that does not provide widely available or universal preschool. 
  
Public Notice 
  
In addition to notifying the parent or guardian of the homeless student or the unaccompanied youth of the 
applicable rights described above, the District shall post public notice of educational rights of children and 
youth experiencing homelessness in each school.  In addition, the District shall post public notice of the 
McKinney-Vento rights in places that homeless populations frequent, such as shelters, soup kitchens, 
and libraries in a manner and form understandable to the parents and guardians and unaccompanied 
youths. 
  
Records 
  
The local liaison will assist the homeless students and their parent(s) or guardian(s) or unaccompanied 
homeless students in their efforts to provide documentation to meet State and local requirements for entry 
into school. 
  
All records for homeless students shall be maintained, subject to the protections of the Family 
Educational Rights and Privacy Act (FERPA) and Policy 8330, and in such a manner so that they are 
available in a timely fashion and can be transferred promptly to the appropriate parties, as 
required.  Pursuant to the McKinney-Vento Act, information regarding a homeless student’s living 
situation is not considered directory information and must be provided the same protections as other non-
directory personally identifiable information (PII) contained in student education records under 
FERPA.  The District shall incorporate practices to protect student privacy as described in AP 5111.01, 
AP 8330, and in accordance with the provisions of the Violence Against Women Act (VAWA) and the 
Family Violence Prevention and Services Act (FVPSA).  The District will work to obtain and maintain for 
each homeless child and youth all necessary records including immunization or other required health 
records, birth certificates, academic records, guardianship records, and evaluations for special services.  
The District will make all these records available consistent with the law when a child or youth enrolls in a 
new school. 
  
No Board policy, administrative procedure, or practice will be interpreted or applied in such a way as to 
inhibit the enrollment, attendance, or school success of homeless children. 
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5111.01 - HOMELESS STUDENTS 

Definitions 

Children who are identified as meeting the Federal definition of "homeless" will be provided a free 
appropriate public education (FAPE) in the same manner as all other students of the District.  To that end, 
homeless students will not be stigmatized or segregated on the basis of their status as homeless.  The 
District shall establish safeguards that protect homeless students from discrimination on the basis of their 
homelessness.  The District shall regularly review and revise its policies, including school discipline 
policies that impact homeless students, including those who may be a member of any of the protected 
classes (Policy 2260). 

Homeless children and youth, including “certified homeless youth” under State law, are defined as 
individuals who lack a fixed, regular, and adequate nighttime residence, and include children and youth 
who meet any of the following criteria: 

A. share the housing of other persons due to loss of housing, economic hardship, or similar reason

B. live in motels, hotels, trailer parks, or camping grounds due to a lack of alternative adequate
accommodations

C. live in emergency or transitional shelters

D. are abandoned in hospitals

E. have a primary night time residence that is a public or private place not designed for, or ordinarily
used as, a regular sleeping accommodation for human beings, or

F. live in a car, park, public space, abandoned building, substandard housing, bus or train station, or
similar setting.

NOTE:    According to nonregulatory guidance from the U.S. Department of Education (ED), standards for 
adequate housing may vary by locality.  Please see Education for Homeless Children and Youth 
Programs, Non-Regulatory Guidance, U.S. Department of Education (ED), for factors to consider when 
determining whether a child or youth is living in "substandard housing". 

Pursuant to the McKinney-Vento Act, an unaccompanied youth includes a homeless child or youth under 
the age of twenty-one (21) and not in the physical custody of a parent or guardian.    Under State law an 
unaccompanied homeless youth who is sixteen (16) years of age or older and found to be an 
unaccompanied homeless youth eligible for services under Federal law shall be issued a certificate by the 
District's Liaison for Homeless Children on District letterhead documenting his/her status which is to be 
accepted by medical providers and the courts. 

Additionally, pursuant to Federal and State law, children or youth who are experiencing homelessness 
also include migratory children who are living in circumstances described in A-F above. 

Designated receiving school could include the next level school, elementary from prekindergarten, middle 
from elementary, high from middle, that a homeless child or youth, whose homelessness continues into 
the next school year, may attend when that next level school is the district designated school for those 
students in the homeless student’s school of origin. 

Services to Homeless Children and Youth 

The District will provide services to homeless students that are comparable to other students in the 
District, including: 
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A. transportation services;

B. public preschool programs and other educational programs and services for which the homeless
student meets eligibility criteria including:

1. programs for children with disabilities

2. programs for English learners (ELs) (i.e., students with Limited English Proficiency
(LEP));

3. programs in career and technical education;

4. programs for gifted and talented students;

5. school nutrition programs; and

6. before - and after-school programs.

C. Unaccompanied homeless high school youth will receive counseling to prepare and improve their
readiness for postsecondary education.

The Superintendent will appoint a Liaison for Homeless Children who will perform the duties as assigned 
by the Superintendent.  Additionally, the Liaison will coordinate and collaborate with the State Coordinator 
for the Education of Homeless Children and Youth as well as with community and school personnel 
responsible for the provision of education and related services to homeless children and youths.  For 
more information on the role of the Liaison, refer to AP 5111.01.  The liaison will coordinate District 
operations and services so that: 

1. Homeless children/youth are immediately enrolled in and have a full and equal 
opportunity to succeed in schools of the District as required;

2. Homeless youth receive credit for full or partial schoolwork (when the state develops 
guidelines regarding how to do so).

The liaison will coordinate district programs and collaborate with other school districts, community service 
providers and organizations, including local social services and other community agencies to provide 
support of homeless students and their families, other school districts regarding homeless student-related 
transportation, transfer of school records, and other inter-district activities as needed, and housing 
authorities.  The liaison will also ensure that all placement disputes are handled according to legal 
requirements, and this policy. 

School Stability 

Maintaining a stable school environment is crucial to a homeless student’s success in school.  To ensure 
stability, the District must make school placement determinations based on the “best interest” of the 
homeless child or youth based on student-centered factors.  The District must: 

A. continue the student’s education in the school of origin for the duration of homelessness when a
family becomes homeless between academic years or during an academic year; and for the
remainder of the academic year even if the child or youth becomes permanently housed during 
an academic year; or 

B. enroll the student in any public school that non-homeless students who live in the attendance
area in which the child or youth, or the family of the child or youth, is actually living are eligible
to attend. 
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When determining a child or youth’s best interest, the District must assume that keeping the homeless 
student in the school of origin is in that student’s best interest, except when doing so is contrary to the 
request of the student’s parent or guardian, or the student if he or she is an unaccompanied youth.  The 
school of origin is the school the student attended or enrolled in when permanently housed, including a 
public preschool.  The school of origin also includes the designated receiving school at the next level for 
feeder school patterns when the student completes the final grade level at the school of origin. 
  
When determining the student’s best interest, the District must also consider student-centered factors, 
including the impact of mobility on achievement, education, health, and safety of homeless students and 
give priority to the request of the student’s parent or guardian, or youth (if an unaccompanied youth).  The 
District also considers the school placement of siblings when making this determination. 
  
If the District finds that it is not in the student’s best interest to attend the school of origin or the school 
requested by the parent or guardian, or unaccompanied youth, the District must provide the individual 
with a written explanation and reason for the determination in a manner and form understandable to the 
parent, guardian or unaccompanied youth.  This written explanation will include appeal rights and be 
provided in a timely manner. 
  
Immediate Enrollment 
  
The District has an obligation to remove barriers to the enrollment and retention of homeless students.  If 
a school other than the student’s school of origin is chosen on the basis of a best interest determination, 
the homeless student must be immediately enrolled, even if the student does not have the documentation 
typically necessary for enrollment, such as immunization and other required health records, proof of 
residency, proof of guardianship, birth certificate, or previous academic records or other required 
documents.  The homeless student must also be enrolled immediately regardless of whether the student 
missed application or enrollment deadlines during the period of homelessness, fails to meet uniform or 
dress code requirements, or has outstanding fines or fees. 
  
The enrolling school must immediately contact the school last attended by the homeless student to obtain 
relevant academic or other records.  If the student needs immunization or other health records, the 
enrolling school must immediately refer the parent, guardian or unaccompanied youth to the Liaison, who 
will help obtain the immunizations, screenings or other required health records.  Records usually 
maintained by the school must be kept so that they are available in a timely fashion if the child enters a 
new school or district.  These records include immunization or other required health records, academic 
records, birth certificates, guardianship records, and evaluations for special services or 
programs.  Procedures for inter-State records transfer between schools should be taken into account in 
order to facilitate immediate enrollment. 
  
In addition, it shall be the District’s responsibility to make sure that, once identified for services, the 
homeless student is attending classes and not facing barriers to accessing academic and extracurricular 
activities, including magnet school, summer school, career and technical education, advanced placement, 
online learning, and charter school programs (if available).  
  
Transportation 
  
The District shall promptly provide homeless students with transportation services that are comparable to 
those available to non-homeless students.  At the request of the parent or guardian, or the liaison in the 
case of an unaccompanied youth, the District shall provide, or arrange for, transportation to and from the 
student’s school of origin. 

A. If the homeless student continues to live in the District, transportation shall be provided, or the 
District shall arrange for the student’s transportation, to/from his/her school of origin. 
  

B. If the homeless student resides in another school district, but the best interest determination is 
that the student should continue his/her education at the school of origin in the District, the 



Clean 5-27-21 (from NEOLA Template) 

District and the school district in which the student now resides shall agree upon a method to 
equitably apportion responsibility and costs for transportation to the school of origin. 
 
If there is not agreement, the District shall assume responsibility to transport the student from 
the district of residence to the school of origin in the District.  Since Federal law requires that the 
responsibility and costs to be shared equally, the district of residence shall be invoiced for their 
share of the cost for transportation. 
  

C. If the homeless student resides in the District, but the best interest determination is that the 
student should continue his/her education at the school of origin in another district, the District 
and the school district in which the student’s school of origin is located shall agree upon a 
method to equitably apportion responsibility and costs for transportation to the school of origin. 
 
If there not agreement, the District shall assume responsibility to transport the student to the 
school of origin in the other district.  Since Federal law requires the responsibility and costs for 
transportation services to be shared equally, the district in which the school or origin is located 
shall be invoiced for their share of the cost for transportation. 
  

D. When the student obtains permanent housing, transportation shall be provided to and from the 
school of origin until the end of the school year. 

The mode of transportation shall be determined in consultation with the parent or guardian and shall be 
based on the best interest of the student. 
  
In accordance with Federal law, the above transportation requirements still apply during the resolution of 
any dispute.  The District will work with the State to resolve transportation disputes with other districts. 
Until the Districts reach agreement, the responsibility and costs for transportation shall be shared equally 
costs for transportation are to be shared equally. 
  
If the disputing district is in another State, the District will turn to the State for assistance as Federal 
guidance says that both states should try to arrange an agreement for the districts. 
  
Dispute Resolution 
  
Homeless families and youths have the right to challenge placement and enrollment decisions.  If a 
dispute arises between a school and a parent, guardian or unaccompanied youth regarding eligibility, 
school selection, or enrollment of a homeless student, the District must follow its dispute resolution 
procedures, consistent with the State’s procedures.  If such a dispute occurs, the District will immediately 
enroll the homeless student in the school in which enrollment is sought pending final resolution of the 
dispute, including all appeals.  The student will receive all services for which they are eligible until all 
disputes and appeals are resolved. 
  
Pursuant to Federal and State law, State Board rule, and this policy, the District will provide the parent, 
guardian, or unaccompanied youth with a written explanation of all decisions regarding school selection 
and enrollment made by the District, along with a written explanation of appeal rights. 
  
The District’s notice and written explanation about the reason for its decision will include, at a minimum, 
an explanation of how the school reached its decision regarding eligibility, school selection, or enrollment, 
including the following: 

A. a description of the proposed or refused action by the school; 
  

B. an explanation of why the action is proposed or refused; 
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C. a description of other options the school considered and why those options were rejected; 
  

D. a description of any other relevant factors to the school’s decision and information related to the 
eligibility or best interest determination such as the facts, witnesses, and evidence relied upon 
and their sources; and 
  

E. an appropriate timeline to ensure deadlines are not missed. 

The District’s notice and written explanation shall include contact information for the Liaison and the State 
Coordinator, and a brief description of the roles of each.  The District’s notice and written explanation 
shall also inform the parent, guardian, or unaccompanied youth that the Liaison is responsible for 
providing information describing the State-level dispute resolution process and distributing the appropriate 
forms to all parties wanting to file an appeal. 
  
To initiate the State-level appeals process, within ten (10) working days after receiving written notification 
of the District-level or inter-district decision, the parent, guardian, or unaccompanied youth may file an 
appeal with the Liaison, who must provide it to FLDOE.  Upon receipt of an appeal, the Liaison is required 
to notify FLDOE of the State-level appeal and provide that appeal to the FLDOE. The local liaison also 
must log incidents of State-level appeals in the FLDOE Online Dispute Resolution Tracking System.  
  
The FLDOE and the Commissioner of Education will render a decision on any appeal and provide a copy 
of such decision to the parties.  
  
All decisions and notices shall be drafted in a language and format appropriate for low-literacy, limited 
vision readers, and individuals with disabilities.  
  
For children and youth and/or parents or guardians who are English learners or whose dominate 
language is not English, the District will provide translation and interpretation services in connection with 
all phases of the dispute resolution process pursuant to federal laws.  
  
The District will also provide electronic notices via email if the parent, guardian or unaccompanied youth 
has access to email followed by a written notice provided in person or sent by mail. 
  
Homeless Children in Preschool 
  
Homeless preschool-aged children and their families shall be provided equal access to the educational 
services for which they are eligible, including preschool programs, including Head Start programs, 
administered by the District.  Additionally, the homeless child must remain in the public preschool of 
origin, unless a determination is made that it is not in the child’s best interest.  When making such a 
decision on the student’s best interest, the District takes into account the same factors as it does for any 
student, regardless of age.  It also considers pre-school age specific factors, such as 1) the child’s 
attachment to preschool teachers and staff; 2) the impact of school climate on the child, including school 
safety; the quality and availability of services to meet the child’s needs, including health, developmental, 
and social-emotional needs; and 3) travel time to and from school. 
  
The District must also provide transportation services to the school of origin for a homeless child 
attending preschool.  It is the District’s responsibility to provide the child with transportation to the school 
of origin even if the homeless preschooler who is enrolled in a public preschool in the District moves to 
another district that does not provide widely available or universal preschool. 
  
Public Notice 
  
In addition to notifying the parent or guardian of the homeless student or the unaccompanied youth of the 
applicable rights described above, the District shall post public notice of educational rights of children and 
youth experiencing homelessness in each school.  In addition, the District shall post public notice of the 
McKinney-Vento rights in places that homeless populations frequent, such as shelters, soup kitchens, 
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and libraries in a manner and form understandable to the parents and guardians and unaccompanied 
youths. 
  
Records 
  
The local liaison will assist the homeless students and their parent(s) or guardian(s) or unaccompanied 
homeless students in their efforts to provide documentation to meet State and local requirements for entry 
into school. 
  
All records for homeless students shall be maintained, subject to the protections of the Family 
Educational Rights and Privacy Act (FERPA) and Policy 8330, and in such a manner so that they are 
available in a timely fashion and can be transferred promptly to the appropriate parties, as 
required.  Pursuant to the McKinney-Vento Act, information regarding a homeless student’s living 
situation is not considered directory information and must be provided the same protections as other non-
directory personally identifiable information (PII) contained in student education records under 
FERPA.  The District shall incorporate practices to protect student privacy as described in AP 5111.01, 
AP 8330, and in accordance with the provisions of the Violence Against Women Act (VAWA) and the 
Family Violence Prevention and Services Act (FVPSA).  The District will work to obtain and maintain for 
each homeless child and youth all necessary records including immunization or other required health 
records, birth certificates, academic records, guardianship records, and evaluations for special services.  
The District will make all these records available consistent with the law when a child or youth enrolls in a 
new school. 
  
No Board policy, administrative procedure, or practice will be interpreted or applied in such a way as to 
inhibit the enrollment, attendance, or school success of homeless children. 
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Legal 

F.S. 743.067 

F.S. 1003.01 

F.S. 1003.21 

F.S. 1003.22 

F.S. 1009.21 

F.S. 1009.25 

42 U.S.C. 11431 et seq. 

  
Cross References 
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Brevard County (Florida)

Bylaws & Policies

8475 - CRIMINAL BACKGROUND AND EMPLOYMENT NON-DISTRICT PERSONNEL

Initial Background Check - Contracted Personnel

All contractual personnel who are permitted access on school grounds when students are present, who have 
direct contact with students, or who have access to or control of school funds, must meet Level II screening 
requirements as described in F.S. 1012.32, to determine whether the individual has been convicted of a crime 
of moral turpitude. Contractual personnel are to be held to the same standards as the District’s employees with 
regard to background screening. Contractual personnel shall include any vendor, individual or entity under 
contract with the Board. All contractual personnel who may be assigned to a District work site as described 
above shall be directed by the contractors and/or subcontractors to contact the Office of District and School 
Security to be fingerprinted.

A Level II background check includes fingerprinting the individual and submitting the prints to the Florida 
Department of Law Enforcement (FDLE) to compare those records against the statewide criminal and juvenile 
records maintained by FDLE and Federal criminal records maintained through the Federal Bureau of 
Investigation (FBI). It may also include a local criminal records check through local law enforcement agencies.

The District or the District's designated agent shall conduct the fingerprinting/screening using the code ORI 
(Originating Agency Identifier) issued to the District by FDLE. The following procedures shall be utilized during 
the process: 

A. The District shall inform contractual personnel that they are subject to 
criminal background checks. 

B. The District shall advise the contractual personnel that failure to be 
truthful on the application about any and all prior criminal history shall be 
grounds for denying access to District property and facilities. 

C. Prior to providing contractual services to the District, the contractual 
personnel shall file a complete set of fingerprints taken by a designated 
employee of the District or the District's designated agent. 

D. The fingerprints shall be processed by FDLE and the FBI. 

E. The District or the designated agent of the District and the contractual 
personnel and/or contractor shall determine payment procedures 
required for the costs of processing at the time the individual is 
fingerprinted. 

No contractual personnel shall be permitted to have access to school grounds when students are present, to 
have direct contact with students, or to have access to or control of school funds before the FDLE and FBI 
background checks are reviewed and the clearance/approval process has been completed.

The District may condition the award of contractual services by requiring the prospective vendor to warrant that 
all employees coming onto school premises have been fingerprinted. In such event, the District's contract with 
the contractor shall provide that failure to comply with this requirement will constitute a material breach and 
subject the offending contractor to liquidated damages. 
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Confidentiality

Any employee provided access to criminal history records shall be cautioned as to the confidentiality of the 
information contained in the records, and shall not discuss such information other than with those legally 
permitted access to such records. The District may only share the background screening results and details of 
the record with the individual that is being screened, or with his/her attorney of record. An exception to the 
confidentiality of these records may be made for the purpose of sharing the information with another school 
district pursuant to the procedures described below.

The results of the criminal history check shall not be released to the individual's employer or contractor.

Contractual Personnel Convicted of Serious Offenses

Contractual personnel, or personnel employed by subcontractors, who have been convicted of serious offenses 
shall not be permitted to provide contractual services to the District. As used in this section, the term conviction 
is defined as a finding of guilt, a plea of guilty, a plea of Nolo Contendere, or a verdict of guilty. The withholding 
of adjudication or an entry of an order sealing or expunging the record, requiring a pre-trail intervention, or pre-
trial diversion shall not be considered an exception to this section.

For the purposes of this section, serious offenses shall include the following: 

A. Inappropriate sexual conduct including, but not limited to, solicitation of 
prostitution, sexual battery, sexual relations with a minor, possession or 
sale of pornography or obscene literature involving minors.

B. Sale of a controlled substance.

C. Convicted of certain felonies.

D. Possession of a gun or weapon on District property, or use of a weapon 
in the commission of a violent crime.

E. Knowingly falsifying or altering employment applications, paperwork, 
District forms or other documents or certificates.

Review by the Office of District and School Security

When the fingerprint or background checks are returned, the Office of District and School Security shall review 
the reports received. In the event that a background check identifies a potential problem, the Director of District 
and School Security shall make a determination regarding the contractual personnel's suitability for providing 
contractual services to the District.

Contractor/Vendor Right to Challenge Accuracy of Screening Results

Contractual personnel who have been denied access to District property and facilities because of their criminal 
record shall receive notification via telephone or e-mail of the denial. Upon request, the individual is entitled to 
receive a copy of the relevant information for the purposes of challenge and correction. An individual seeking to 
dispute the accuracy of the results of a criminal history record should contact FDLE Quality Control Section 
(850-410-7898), if the concern is with the Florida record. If the concern is with out-of-state record, the contact 
should be with the FBI (304-625-2000).

Identification

The District shall issue a picture ID to all contractual personnel who have passed the Level II screening. The 
clearance card and picture ID will be visibly worn by contractual personnel at all times.
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Sharing Information with Other School Districts

The District may share background screening results with other school districts. Such persons may include: 

A. vendors, including soda/milk/snack vendors under contract with the 
District; 

B. sports officials; 

C. construction contractors and subcontractors; 

D. senior ring, photography, or yearbook vendors.

The District shall keep a record of each time the information contained in the records is shared with another 
school district. The record must include the following: 

A. The name of each individual whose records are being shared. 

B. The date of the transmission of the record. 

C. The type of transmission (FAX, USPS, secured electronic, etc.). 

D. The recipient of the transmission. 

E. Notification to the individual that the record was shared and the name of 
the receiving district. 

Maintenance of Records

After receiving the initial background check results from FDLE, the District will thereafter be electronically 
notified by FDLE, in writing, of any new arrests. 

Contractual personnel, individuals, and entities under contract with the Board shall inform the District of any 
changes in affiliation, employment, or contractual status of an individual previously fingerprinted, and the 
District shall inform FDLE of any such changes. The prints of contractual personnel who terminate service to 
the District and who later enter into contract with the District must be resubmitted to FDLE.

Background Check Requirements for - Non-Contractual Personnel (Alphabetical 
Listing)

A. College and Military Recruiters - College and military recruiters 
and recruiters working with the school guidance staff shall be signed in 
as visitors and supervised at all times while on site, or to eliminate the 
need for supervision, these individuals may undergo a Level II 
background screen. Those individuals that undergo a Level II 
background screen will be considered a "Registered" volunteer. If the 
individual visiting the school is a college recruiter that has not undergone 
a Level II background screen, a school issued visitor ID badge must be 
visibly worn at all times while on site. A military ID is sufficient for military 
recruiters that have not undergone a Level II background screen. 

B.
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Delivery Persons - Delivery persons in commercial vehicles may 
bring items to the front office or food service areas of a school site. At no 
time shall these individuals be permitted unescorted access to student 
areas. Individuals, who have unescorted access to school sites when 
students are present, must have a Level II screening. Delivery persons 
should immediately report to the school or site office, or proceed to the 
reception area or loading area. 

C. Inter-Agency Agreements - Groups covered by inter-agency 
agreements shall be required to undergo a Level II background 
screening and all volunteers coming to us under inter-agency 
agreements must be a "Registered" volunteer. 

D. Volunteers - We encourage all individuals wishing to work with 
students to apply to be a registered volunteer as doing so will allow them 
to have greater flexibility in performing duties and services within the 
school during the school day. In order to apply to be a registered 
volunteer, these individuals must complete a Volunteer in Public Schools 
(VIPS) application. The application may be completed electronically at 
any District location or for confidentiality purposes be completed via 
paper application at the Office of District and School Security at the 
Educational Services Facility. Those individuals that have completed the 
Level II background screen must wear the identification badge showing 
they have completed this requirement at all times while on campus. The 
cost of the screening is paid for by the individual. 

E. Non-District Students: Interns/Practicum Students, 
Observers - Any non-district student from any program (including 
non-college education students) who has direct contact and/or 
instructional experiences with students shall be required to undergo a 
Level II background screening and must be approved as a "Registered" 
volunteer. Students shall obtain the appropriate forms from the university 
clinical education office. The costs of the Level II screening will be borne 
by the student. The Office of District and School Security will maintain a 
record of the results of the Level II screening of all students and 
coordinate with the Office of Staff Development. The individual must 
complete a Volunteer in Public Schools (VIPS) application. The 
application may be completed electronically at any District location or for 
confidentiality purposes be completed via paper application at the Office 
of District and School Security at the Educational Services Facility.

Non-District students who are strictly observing in a classroom without 
active involvement may check in as a visitor and must be escorted and 
supervised at all times while on campus. Any deviation from these 
procedures shall require the student observer to undergo a Level II 
background screening.

F. Mentors - A mentor is a volunteer who commits to meet with a student 
at school during school hours on a regular basis during the school year. 
The mentor works with either one student at a time or in a small group 
situation. Mentoring must always occur in public areas on the school 
campus. Unless the volunteer is a current Brevard Public Schools 
student or a student at another elementary or secondary school within 
Brevard County, all volunteers classified as a Mentor must undergo a 
Level II background screening and must be a "Registered" volunteer. 
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G. Referees and Sports Officials - Only officials sanctioned by the 
FHSAA may be used to officiate school sporting events. These 
individuals must undergo a Level II background screen pursuant to 
District policy. The cost of the screening is paid for by the individual. A 
District clearance card and picture ID must be presented to the home 
school athletic director, and shall be visibly worn at all times while on 
site. The Office of District and School Security maintains a list of officials 
cleared by the official's organization. 

H. Tutors - Tutors must undergo a Level II background screening 
pursuant to District policy.

I. University Supervisors and Faculty - Faculty and staff who 
are teaching or testing students, or conducting other research activities 
with students shall be required to undergo Level II screening. An inter-
agency agreement with universities and colleges may list cleared 
individuals.

J. Utility Workers - Meter readers and utility repair persons must carry 
a picture ID and may enter the property with notice to the site 
administrator and shall be supervised at all times while on campus.

K. Visitors - A visitor is an individual that comes on campus for personal 
reasons and is not providing any service for the classroom or the School 
District as a whole. Visitors must sign in, receive a visitor's badge and be 
accompanied to the appropriate location by a staff member or the 
principal’s designee. Visitors should not be left alone with students and 
are to be supervised by a staff member at all times while on campus. 
Examples of visitor activities include:

1. Attending a play or awards ceremony.

2. Meeting with teachers/guidance counselors/administrators 
including delivering baked goods to a classroom.

L. Volunteers - A volunteer is any individual providing direct services to 
a classroom or for the District where the services have been requested 
by District personnel. Brevard Public Schools recognizes two (2) types of 
volunteers. 

1. Listed Volunteer: A "Listed" volunteer must complete a 
Volunteer in Public Schools (VIPS) application and are initially 
screened by the home school. "Listed" volunteers are subject to 
a local criminal records name check by the Office of District and 
School Security and a sexual predator check done by the 
school’s Volunteer Coordinator through the FDLE website. A 
"Listed" volunteer must be escorted by staff at all times, in other 
words they must be in sight of and within the sound of an 
employee or other individual that has completed a Level II 
background screen. A "Listed" volunteer may not be left alone 
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with students on school grounds or during any activity 
associated with the school off campus. A "listed" volunteer may 
however transport students in their privately owned vehicle with 
the consent of the school principal if they meet the following 
requirements listed below. Listed volunteers must be approved 
prior to volunteering.

Listed volunteers using their own privately owned vehicle to 
transport students are subject to meeting the requirements of 
"Board Policy 8660 – Transportation by Private Vehicle" and the 
following:

a. All transportation arrangements where a Listed or 
Registered volunteer is expected to drive a student in a 
privately owned motor vehicle must be approved in 
advance by the school principal and travel must 
commence at the school and end at the school.

b. Listed volunteers are prohibited from driving students in 
their own vehicle or chaperoning students in any capacity 
on overnight trips.

c. Listed volunteers are prohibited from transporting a single 
student alone in their vehicle unless that student is their 
own child.

d. Listed volunteers may transport one or more students in 
their vehicle only if a school board employee or registered 
volunteer is in the Listed Volunteer’s vehicle during the 
entire time students are in the vehicle, and/or:

e. Listed volunteers may transport two or more students in 
their vehicle only if an employee or registered volunteer is 
in a vehicle within eye site of the Listed Volunteer at all 
times during the trip.

Any Listed volunteer that does not abide all of the above rules is 
subject to losing their volunteer status and will not be allowed to 
transport students to and from school events in the future.

Examples of listed volunteer activities include:

a. Helping out doing clerical duties in the school office.

b. Working backstage at a play or awards ceremony. 

c. Assisting in booster club activities. 

d. Chaperoning same-day field trips where the volunteer is 
either supervised by a District employee or by peer 
supervision from another listed volunteer. 
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2. Registered Volunteer: A "Registered" volunteer must 
complete a Volunteer in Public Schools (VIPS) application and 
must undergo a Level II background screening. An individual 
seeking "Registered" status is responsible for paying the cost of 
the Level II background screening. Volunteers with "Registered" 
status may be left unsupervised with students, they may 
transport students in their vehicles once all vehicle-transportation 
requirements have been met, they may chaperone overnight field 
trips and they may handle money and keys. Registered 
volunteers must be approved prior to volunteering. 

Examples of registered volunteer activities include:

a. Chaperoning overnight field trips.

b. Chaperoning field trips without supervision by a District 
employee.

c. Mentoring.

d. Transporting students in their personal vehicle (provided 
the vehicle is approved and the volunteer has met all 
requirements in Policy 8660)

Volunteers must undergo a sexual predator check. The Volunteer Office 
or school volunteer coordinator shall conduct the check and forward the 
information to the Volunteer Office. Volunteers must complete a 
Volunteer in Public Schools (VIPS) application. The Volunteers in Public 
Schools (VIPS) application may be completed electronically at any 
District location or for confidentiality purposes be completed via paper 
application at the Office of District and School Security at the Educational 
Services Facility.

All individuals must be on the District's approved volunteer list before 
they may begin volunteering and show their picture ID at sign-in if 
requested. Volunteers shall always be under the supervision of a teacher 
or other staff member depending on assignment, and shall not provide 
direct instruction to students or spend unsupervised time with students.

Registered volunteers must undergo a Level II background screening 
and be registered in the District's VIPS database. Listed volunteers must 
be registered in the District's VIPS database, complete a security check 
form, and receive a local clearance. Listed volunteers shall not be 
unsupervised on campus.

F.S. 1012.31, 1012.32, 1012.465

Adopted 4/10/07
Revised 4/22/08
Revised 4/28/09
Revised 4/27/10
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8475 - CRIMINAL BACKGROUND CHECKS FOR CONTRACTOR ACCESS 

  

The safety of students is of paramount importance to the District. Consistent with this concern for student 
safety, and in compliance with Florida law, the District requires that all contractual personnel who are 
permitted access on school grounds when students are present, who have direct access to students, or who 
have access to or control of school funds must meet Level 2 screening requirements as described in State 
law. 

  

For purposes of this policy a "contractor" shall mean any vendor, individual, or entity under contract with a 
school or with the School Board who receives remuneration for services performed for the District or a 

school, but who is not otherwise considered an employee of the District. The term also includes any 
employee of a contractor who performs services for the District or school under the contract, as well as any 
subcontractor and employees of that subcontractor. This policy applies to both instructional and non-
instructional contractors. 

  

All contractors shall be informed that they are subject to criminal background checks. 

  

Further, every five (5) years following the initial entry into a contract with the Board or a school in a 
capacity described above, each person who is so employed as a vendor, individual, or employee of a 

contractor ( ) with the Board ( ) with the School District must meet Level 2 screening requirements. 

  

[ ] Although the information contained in the reports received is confidential, pursuant to State law the 
District shall share information received as the result of the criminal background check with other school 
districts upon request from another district. 

  

[ ] The information contained in the reports received is confidential. The District shall not share information 
received as the result of the criminal background check with other school districts. 

  

A contractor who has a criminal history records check and meets the screening requirements set forth in 
State law shall be permitted to have access on school grounds when students are present, to have direct 
contact with students, and to have access to or control of school funds as required by the scope of their 
employment. 

  

Exemptions for Non-Instructional Contractors 

  

The following noninstructional contractors shall be exempt from the screening requirements set forth in 
State law: 

A. Non-instructional contractors who are under the direct supervision of a School District employee are 
exempt from the screening requirements set forth in State law. Pursuant to State law, "direct 
supervision" means that a School District employee or contractor, who has had a criminal history 
records check and has met the screening requirements, is physically present with a non-
instructional contractor when the non-instructional contractor has access to a student and the 
access remains in the School District employee’s or the qualified contractor’s line of sight. 

  

However, if a noninstructional contractor who was exempt because s/he is under the direct 
supervision of a District employee or a contractor who has met the criminal history records check 
screening requirements is no longer under direct supervision of that employee or contractor who 
has met the criminal history records check screening requirement, said non- instructional contractor 
shall not be permitted on school grounds when students are present until s/he meets the screening 
requirements set forth in State law or until such direct supervision can be assured. 

  

B. A non-instructional contractor who is required by law to undergo a Level 2 background screening 
pursuant to F.S. 435.04 for licensure, certification, employment, or other purposes and who submits 
evidence of meeting the following criteria: 

  

1. The contractor meets the screening standards in F.S. 435.04. 

  

2. The contractor’s license or certificate is active and in good standing, if the contractor is a 
licensee or certificate holder. 

  



3. The contractor completed the criminal history check within five (5) years prior to seeking 
access to school grounds when students are present. 
  

C. A law enforcement officer, as defined in F.S. 943.10, who is assigned or dispatched to school 
grounds by his/her employer. 

  

D. An employee or medical director of an ambulance provider, licensed pursuant to Chapter 401 of 
State law, who is providing services within the scope of part III of Chapter 401 of State law on 
behalf of such ambulance provider. 

  

E. Non-instructional contractors who remain at a site where students are not permitted if the site is 
separated from the remainder of the school grounds by a single chain-link fence of six (6) feet in 
height. 

  

F. A non-instructional contractor who provides pickup or delivery services and those services involve 
brief visits on school grounds when students are present. 

The District will not subject a contractor who meets the requirements set forth in State law to an additional 
criminal history check. Upon submission of evidence and verification by the School District, the District will 
accept the results of the criminal history check for the contractor. 

  

A non-instructional contractor who is exempt under this policy from the screening requirements set forth in 
State law is subject to a search of his/her name or other identifying information against the registration 
information regarding sexual predators and sexual offenders maintained by the Department of Law 
Enforcement under F.S. 943.043 and the National Sex Offender Public Registry maintained by the United 
States Department of Justice. The District will conduct the search required under this subsection without 
charge or fee to the contractor. 

  

Additional Obligations 

  

A contractor who is subject to a criminal history check under this policy shall inform the District if s/he has 

completed a criminal history check in another school district within the last five (5) years. The District will 
not charge the contractor a fee for verifying the results of his/her criminal history check. 

  

If, for any reason, following entry into a contract in a capacity described in this policy, the fingerprints of a 
person who is so employed or under contract with the School District as a contractor are not retained by the 
Department of Law Enforcement under State law, the person must file a complete set of fingerprints with 
the Superintendent. 

  

Disqualifying Offenses for Non-Instructional Contractors 

  

A non-instructional contractor for whom a criminal history check is required under this policy may not have 
been convicted of any of the following offenses designated in the Florida statutes, any similar offense in 
another jurisdiction, or any similar offense committed in this State which has been redesignated from a 
former provision of the Florida statutes to one (1) of the following: 

A. Any offense listed in F.S. 943.0435(1)(a)1. relating to the registration of an individual as a sexual 
offender. 

  

B. Any offense under F.S. 393.135 relating to sexual misconduct with certain developmentally disabled 
clients and the reporting of such sexual misconduct. 

  

C. Any offense under F.S. 394.4593 relating to sexual misconduct with certain mental health patients 

and the reporting of such sexual misconduct. 

  

D. Any offense under F.S. 775.30 relating to terrorism. 

  

E. Any offense under F.S. 782.04 relating to murder. 

  

F. Any offense under F.S. 787.01 relating to kidnapping. 

  

G. Any offense under Chapter 800 of State law relating to lewdness and indecent exposure. 

  

H. Any offense under F.S. 826.04 relating to incest. 

  



I. Any offense under F.S. 827.03 relating to child abuse, aggravated child abuse, or neglect of a child. 

For purposes of this policy, "convicted" means that there has been a determination of guilt as a result of a 
trial or the entry of a plea of guilty or nolo contendere, regardless of whether adjudication is withheld, and 
includes an adjudication of delinquency of a juvenile as specified in F.S. 943.0435. Additionally, "conviction 
of a similar offense" includes, but is not limited to, a conviction by a Federal or military tribunal, including 
court-martials conducted by the Armed Forces of the United States, and includes a conviction or entry of a 

plea of guilty or nolo contendere resulting in a sanction in any State of the United States or other 
jurisdiction. Further, a "sanction" includes, but is not limited to, a fine, probation, community control, 
parole, conditional release, control release, or incarceration in a State prison, Federal prison, private 
correctional facility, or local detention facility. 

  

Disqualifying Offenses for Instructional Contractors 

  

An instructional contractor may not have been convicted of any of the offenses listed in F.S. 1012.315. 

  

Duty to Inform 

  

Under penalty of perjury, each person who is under contract in a capacity described in this policy must agree 
to inform his/her employer or the party with whom s/he is under contract within forty-eight (48) hours if 
convicted of any disqualifying offense while s/he is under contract in that capacity. A contractor who willfully 
fails to comply with this subsection commits a felony of the third degree, punishable as provided in F.S. 
775.082 or 775.083. If the employer of a non-instructional contractor or the party to whom the non- 
instructional contractor is under contract knows the non-instructional contractor has been arrested for any of 
the disqualifying offenses listed above, and authorizes the non-instructional contractor to be present on 
school grounds when students are present, such employer or such party commits a felony of the third 
degree, punishable as provided in F.S. 775.082 or 775.083. 

  

Failure to Meet Level 2 Requirements 

  

If it is found that a person who is under contract in a capacity described in this policy does not meet the 
Level 2 requirements, and/or has been convicted of any of the offenses listed above, the person shall be 
immediately suspended from working in the capacity of a contractor and having access to school grounds, 
and shall remain suspended until final resolution of any appeals and/or the conviction is set aside in any 
post conviction proceeding. 

  

Sexual Predators 

  

A contractor who is identified as a sexual predator or sexual offender in the registry search shall not be 
permitted on school grounds when students are present. Upon determining that a contractor shall not be 
permitted on school grounds because of his/her status as a sexual predator or sexual offender, the District 
will notify the vendor, individual, or entity under contract within three (3) business days. 

  

Board’s Duty to Notify Contractor of Denial of Access 

  

If the District has reasonable cause to believe that grounds exist for the denial of a contractor’s access to 
school grounds when students are present, it shall notify the contractor in writing, stating the specific record 
that indicates noncompliance with the standards set forth in this policy. It is the responsibility of the affected 

contractor to contest his/her denial. The only basis for contesting the denial is proof of mistaken identity or 
that an offense from another jurisdiction is not disqualifying under those offenses listed above. 

  

Identification Badges 

  

State law requires the Department of Education (DOE) to create a uniform, Statewide identification badge to 
be worn by contractors. This badge signifies that a contractor has met the statutory background screening 
requirements. The District must issue an identification badge to the contractor, which must bear a 
photograph of the contractor, if the contractor: 

A. is a resident and citizen of the United States or a permanent resident alien of the United States as 
determined by the United States Citizenship and Immigration Services; 

  

B. is eighteen (18) years of age or older; and 

  

C. meets the statutory background screening requirements pursuant to State law and this policy. 



The uniform, Statewide identification badge will be recognized by the District and must be visible at all times 
that a contractor is on school grounds. The identification badge is valid for a period of five (5) years. A 
contractor who is arrested for any disqualifying offense is required to inform his/her employer or the party 
to whom s/he is under contract within forty-eight (48) hours. If a contractor provides such notification, the 
contractor must, within forty-eight (48) hours, return the identification badge to the school district that 
issued the badge. 

  

State law requires the FLDOE to determine a uniform cost that a school district may charge a contractor for 
receipt of the identification badge, which must be borne by the recipient of the badge. These provisions do 
not apply to non-instructional contractors who are exempt from background screening requirements. 

  

Penalty for Violation 

  

A contractor who is present on school grounds in violation of this section commits a felony of the third 
degree, punishable as provided in F.S. 775.082 or 775.083. 
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BPS Current 
 

8475 - CRIMINAL BACKGROUND CHECK FOR NON-DISTRICT PERSONNEL AND EMPLOYMENT 
NON-DISTRICT PERSONNEL 

 

Initial Background Check - Contracted Personnel 

All contractual personnel who are permitted access on school grounds when students are present, who 
have direct contact with students, or who have access to or control of school funds, must meet Level II 
screening requirements as described in F.S. 1012.32, to determine whether the individual has been 
convicted of a crime of moral turpitude. Contractual personnel are to be held to the same standards as 
the District’s employees with regard to background screening. Contractual personnel shall include any 
vendor, individual or entity under contract with the Board. All contractual personnel who may be assigned 
to a District work site as described above shall be directed by the contractors and/or subcontractors to 
contact the Office of District and School Security to be fingerprinted. 

A Level II background check includes fingerprinting the individual and submitting the prints to the Florida 
Department of Law Enforcement (FDLE) to compare those records against the statewide criminal and 
juvenile records maintained by FDLE and Federal criminal records maintained through the Federal 
Bureau of Investigation (FBI). It may also include a local criminal records check through local law 
enforcement agencies. 

The District or the District's designated agent shall conduct the fingerprinting/screening using the code 
ORI (Originating Agency Identifier) issued to the District by FDLE. The following procedures shall be 
utilized during the process:  

  A. The District shall inform contractual personnel that they are subject to 
criminal background checks.  

      

  B. The District shall advise the contractual personnel that failure to be 
truthful on the application about any and all prior criminal history shall be 
grounds for denying access to District property and facilities.  

      

  C. Prior to providing contractual services to the District, the contractual 
personnel shall file a complete set of fingerprints taken by a designated 
employee of the District or the District's designated agent.  

      

  D. The fingerprints shall be processed by FDLE and the FBI.  

  E. The District or the designated agent of the District and the contractual 
personnel and/or contractor shall determine payment procedures 
required for the costs of processing at the time the individual is 
fingerprinted.  

No contractual personnel shall be permitted to have access to school grounds when students are present, 
to have direct contact with students, or to have access to or control of school funds before the FDLE and 
FBI background checks are reviewed and the clearance/approval process has been completed. 
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The District may condition the award of contractual services by requiring the prospective vendor to 
warrant that all employees coming onto school premises have been fingerprinted. In such event, the 
District's contract with the contractor shall provide that failure to comply with this requirement will 
constitute a material breach and subject the offending contractor to liquidated damages.  

Confidentiality 

Any employee provided access to criminal history records shall be cautioned as to the confidentiality of 
the information contained in the records, andrecords and shall not discuss such information other than 
with those legally permitted access to such records. The District may only share the background 
screening results and details of the record with the individual that is being screened, or with his/her 
attorney of record. An exception to the confidentiality of these records may be made for the purpose of 
sharing the information with another school district pursuant to the procedures described below. 

The results of the criminal history check shall not be released to the individual's employer or contractor. 

Contractual Personnel Convicted of Serious Offenses 

Contractual personnel, or personnel employed by subcontractors, who have been convicted of serious 
offenses shall not be permitted to provide contractual services to the District. As used in this section, the 
term conviction is defined as a finding of guilt, a plea of guilty, a plea of Nolo Contendere, or a verdict of 
guilty. The withholding of adjudication or an entry of an order sealing or expunging the record, requiring a 
pre-trail intervention, or pre-trial diversion shall not be considered an exception to this section. 

For the purposes of this section, serious offenses shall include the following:  

  A. Inappropriate sexual conduct including, but not limited to, solicitation of 
prostitution, sexual battery, sexual relations with a minor, possession or 
sale of pornography or obscene literature involving minors. 

      

  B. Sale of a controlled substance. 

      

  C. Convicted of certain felonies. 

      

  D. Possession of a gun or weapon on District property, orproperty or use of 
a weapon in the commission of a violent crime. 

      

  E. Knowingly falsifying or altering employment applications, paperwork, 
District forms or other documents or certificates. 

Review by the Office of District and School Security 

When the fingerprint or background checks are returned, the Office of District and School Security shall 
review the reports received. In the event that a background check identifies a potential problem, the 
Director of District and School Security shall make a determination regarding the contractual personnel's 
suitability for providing contractual services to the District. 

Contractor/Vendor Right to Challenge Accuracy of Screening Results 
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Contractual personnel who have been denied access to District property and facilities because of their 
criminal record shall receive notification via telephone or e-mail of the denial. Upon request, the individual 
is entitled to receive a copy of the relevant information for the purposes of challenge and correction. An 
individual seeking to dispute the accuracy of the results of a criminal history record should contact FDLE 
Quality Control Section (850-410-7898), if the concern is with the Florida record. If the concern is with 
out-of-state record, the contact should be with the FBI (304-625-2000). 

Identification 

The District shall issue a picture ID to all contractual personnel who have passed the Level II screening 
also known as a JLA (Jessica Lunsford) badge.. The JLA badge must beclearance card and picture ID 
will be visibly worn by contractual personnel at all times. 

Sharing Information with Other School Districts 

The District may share background screening results with other school districts. Such persons may 
include:  

  A. vendors, including soda/milk/snack vendors under contract with the 
District;  

      

  B. sports officials;  

      

  C. construction contractors and subcontractors;  

      

  D. senior ring, photography, or yearbook vendors. 

The district shall utilize the FSSR (Florida Shared Schools Results) to verify or review criminal history and 
other relevant information. This information will be used to approve or deny applicants fingerprinted 
outside of Brevard County.The District shall keep a record of each time the information contained in the 
records is shared with another school district. The record must include the following:  

  A. The name of each individual whose records are being shared.  

      

  B. The date of the transmission of the record.  

      

  C. The type of transmission (FAX, USPS, secured electronic, etc.).  

      

  D. The recipient of the transmission.  

      

  E. Notification to the individual that the record was shared and the name of 
the receiving district.  

Maintenance of Records 

After receiving the initial background check results from FDLE, the District will thereafter be electronically 
notified by FDLE, in writing, of any new arrests.  
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The prints of contractual personnel who terminate service to the District will have their fingerprints 
removed. If these individuals re-apply, they will have to be fingerprinted as if a new hire.Contractual 
personnel, individuals, and entities under contract with the Board shall inform the District of any changes 
in affiliation, employment, or contractual status of an individual previously fingerprinted, and the District 
shall inform FDLE of any such changes. The prints of contractual personnel who terminate service to the 
District and who later enter into contract with the District must be resubmitted to FDLE. 

 

Background Check Requirements for -  Non-Contractual Personnel (Alphabetical Listing) 

  A. Volunteers - We encourage all individuals wishing to work with students 
to apply to be an approved volunteer. In order to apply to be an 
approved volunteer these individuals must complete an on-line volunteer 
application and undergo a Level II background screening. The 
application will be completed electronically at any District location or 
remotely from the BPS website. The cost of the screening is paid for by 
the individual.   

Examples of approved volunteer activities include: 

a. Chaperoning overnight field trips. 

b. Chaperoning field trips outside of the line of sight of a District 
employee. 

c. Mentoring. 

d. Transporting students in their personal vehicle (provided the 
vehicle is approved and the volunteer has met all requirements in 
Policy 8660) 

All individuals must be in the District’s approved volunteer database 
before they may begin volunteering and show their picture ID when 
signing in at the schools’ site and will undergo a sexual predator check.  
Volunteers will always be under the supervision of a teacher or other 
staff member depending on the assignment.College and Military 
Recruiters - College and military recruiters and recruiters working with 
the school guidance staff shall be signed in as visitors and supervised at 
all times while on site, or to eliminate the need for supervision, these 
individuals may undergo a Level II background screen. Those individuals 
that undergo a Level II background screen will be considered a 
"Registered" volunteer. If the individual visiting the school is a college 
recruiter that has not undergone a Level II background screen, a school 
issued visitor ID badge must be visibly worn at all times while on site. A 
military ID is sufficient for military recruiters that have not undergone a 
Level II background screen.  

      

  B. College and Military Recruiters - College and military recruiters and 
recruiters working with the school guidance staff shall be signed in as 
visitors and must remain in the line of site of a BPS employee at all 
times while on site, or to eliminate the need for supervision, these 
individuals may undergo a Level II background screening through the 
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Office of District and School Security. Those individuals that undergo a 
Level II background screening will be considered an approved volunteer. 
If the individual visiting the school is a college recruiter that has not 
undergone a Level II background screening, a school issued visitor ID 
badge must be visibly worn at all times while on site. A military ID is 
sufficient for military recruiters that have not undergone a Level II 
background screening. 

Delivery Persons - Delivery persons in commercial vehicles may bring 
items to the front office or food service areas of a school site. At no time 
shall these individuals be permitted unescorted access to student areas. 
Individuals, who have unescorted access to school sites when students 
are present, must have a Level II screening. Delivery persons should 
immediately report to the school or site office, or proceed to the 
reception area or loading area.  

      

  C. Delivery Persons - Delivery persons in commercial vehicles may bring 
items to the front office or food service areas of a school site. At no time 
shall these individuals be permitted unescorted access to student areas. 
Individuals, who have unescorted access to school sites when students 
are present, must have a Level II screening. Delivery persons will  
immediately report to the school or site office or proceed to the reception 
area or loading area. The delivery person will be met by BPS personnel 
and line of sight maintained. BPS personnel will relay to the front office 
of any delivery person(s) on-site.   Inter-Agency Agreements - Groups 
covered by inter-agency agreements shall be required to undergo a 
Level II background screening and all volunteers coming to us under 
inter-agency agreements must be a "Registered" volunteer.  

      

  D. Inter-Agency Agreements - Groups covered by inter-agency 
agreements shall be required to undergo a Level II background 
screening and all volunteers coming to us under inter-agency 
agreements must be an approved volunteer.Volunteers - We encourage 
all individuals wishing to work with students to apply to be a registered 
volunteer as doing so will allow them to have greater flexibility in 
performing duties and services within the school during the school day. 
In order to apply to be a registered volunteer, these individuals must 
complete a Volunteer in Public Schools (VIPS) application. The 
application may be completed electronically at any District location or for 
confidentiality purposes be completed via paper application at the Office 
of District and School Security at the Educational Services Facility. 
Those individuals that have completed the Level II background screen 
must wear the identification badge showing they have completed this 
requirement at all times while on campus. The cost of the screening is 
paid for by the individual.  

  E. Non-District Students: Interns/Practicum Students, Observers - Any 
non-district student from any program (including non-college education 
students) who has direct contact and/or instructional experiences with 
students shall be required to undergo a Level II background screening 
and must be an approved volunteer. as a "Registered" volunteer. 
Students shall obtain the appropriate forms from the university clinical 
education office. The costs of the Level II screening will be borne by the 
student. The Office of District and School Security will maintain a record 
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of the results of the Level II screening of all students and coordinate with 
the Office of Staff Development. The individual must complete an online 
Volunteer in Public Schools (VIPS) application. The application may be 
completed electronically at any District location or for confidentiality 
purposes be completed via paper application at the Office of District and 
School Security at the Educational Services Facilityremotely from the 
BPS website. 

      

    Non-District students who are strictly observing in a classroom without 
active involvement may check in as a visitor and must be escorted and 
supervised at all times while on campus. Any deviation from these 
procedures shall require the student observer to undergo a Level II 
background screening. 

      

  F. Mentors - A mentor is a volunteer who commits to meet with a student 
at school during school hours on a regular basis during the school year. 
The mentor works with either one student at a time or in a small group 
situation. Mentoring must always occur in public areas on the school 
campus. Unless the volunteer is a current Brevard Public Schools 
student or a student at another elementary or secondary school within 
Brevard County, all volunteers classified as a Mentor must undergo a 
Level II background screening and must be an approved volunteer. 
"Registered" volunteer.  

      

  G. Referees and Sports Officials - Only officials sanctioned by the 
FHSAA may be used to officiate school sporting events. These 
individuals must undergo a Level II background screening pursuant to 
District policy. The cost of the screening is paid for by the individual. A 
clearance badge also known as a JLA (Jessica Lunsford) badge will be 
issued and must be visibly worn by contractual personnel at all times 
while on site.  The A District clearance card badge (JLA badge) and 
picture ID must be presented to the home school athletic director., and 
shall be visibly worn at all times while on site. The Office of District and 
School Security maintains a list of officials cleared by the official's 
organization.  

      

  H. Tutors - Tutors must undergo a Level II background screening pursuant 
to District policy. 

  I. University Supervisors and Faculty - Faculty and staff who are 
teaching or testing students, orstudents or conducting other research 
activities with students shall be required to undergo Level II screening. 
An inter-agency agreement with universities and colleges may list 
cleared individuals. 

      

  J. Utility Workers - Meter readers and utility repair persons must carry a 
picture ID and may enter the property with notice to the site 
administrator and shall be supervised at all times while on campus. 

      

  K. Visitors - A visitor is an individual that comes on campus for personal 
reasons and is not providing any service for the classroom or the 
School District as a whole. Visitors must sign in and undergo a sexual 
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predator check, receive a visitor's badge and be accompanied to the 
appropriate location by a staff member or the principal’s designee. 
Visitors should will not be left alone with students and are to be 
supervised by a staff member at all times while on campus. Examples 
of visitor activities include: 

      

  1. Attending a play or awards ceremony. 

    

2. Meeting with teachers/guidance counselors/administrators 
including delivering baked goods to a classroom. 

      

  L. Volunteers - A volunteer is any individual providing direct services to a 
classroom or for the District where the services have been requested 
by District personnel. Brevard Public Schools recognizes two (2) types 
of volunteers.  

      

  1. Listed Volunteer: A "Listed" volunteer must complete a 
Volunteer in Public Schools (VIPS) application and are initially 
screened by the home school. "Listed" volunteers are subject 
to a local criminal records name check by the Office of District 
and School Security and a sexual predator check done by the 
school’s Volunteer Coordinator through the FDLE website. A 
"Listed" volunteer must be escorted by staff at all times, in 
other words they must be in sight of and within the sound of an 
employee or other individual that has completed a Level II 
background screen. A "Listed" volunteer may not be left alone 
with students on school grounds or during any activity 
associated with the school off campus. A "listed" volunteer may 
however transport students in their privately owned vehicle with 
the consent of the school principal if they meet the following 
requirements listed below. Listed volunteers must be approved 
prior to volunteering. 

    Listed volunteers using their own privately owned vehicle to 
transport students are subject to meeting the requirements of 
"Board Policy 8660 – Transportation by Private Vehicle" and the 
following: 

    

  a. All transportation arrangements where a Listed or 
Registered volunteer is expected to drive a student in a 
privately owned motor vehicle must be approved in 
advance by the school principal and travel must 
commence at the school and end at the school. 

    

b. Listed volunteers are prohibited from driving students in 
their own vehicle or chaperoning students in any capacity 
on overnight trips. 

    

c. Listed volunteers are prohibited from transporting a single 
student alone in their vehicle unless that student is their 
own child. 
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d. Listed volunteers may transport one or more students in 
their vehicle only if a school board employee or registered 
volunteer is in the Listed Volunteer’s vehicle during the 
entire time students are in the vehicle, and/or: 

    

e. Listed volunteers may transport two or more students in 
their vehicle only if an employee or registered volunteer is 
in a vehicle within eye site of the Listed Volunteer at all 
times during the trip. 

      

  Any Listed volunteer that does not abide all of the above rules is 
subject to losing their volunteer status and will not be allowed to 
transport students to and from school events in the future. 

    

  Examples of listed volunteer activities include: 

    

  a. Helping out doing clerical duties in the school office. 

    

b. Working backstage at a play or awards ceremony.  

    

c. Assisting in booster club activities.  

  d. Chaperoning same-day field trips where the volunteer is 
either supervised by a District employee or by peer 
supervision from another listed volunteer.  

      

2. Registered Volunteer: A "Registered" volunteer must complete 
a Volunteer in Public Schools (VIPS) application and must 
undergo a Level II background screening. An individual seeking 
"Registered" status is responsible for paying the cost of the Level 
II background screening. Volunteers with "Registered" status 
may be left unsupervised with students, they may transport 
students in their vehicles once all vehicle-transportation 
requirements have been met, they may chaperone overnight field 
trips and they may handle money and keys. Registered 
volunteers must be approved prior to volunteering.  

    

  Examples of registered volunteer activities include: 

    

  a. Chaperoning overnight field trips. 

    

b. Chaperoning field trips without supervision by a District 
employee. 

    

c. Mentoring. 
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d. Transporting students in their personal vehicle (provided 
the vehicle is approved and the volunteer has met all 
requirements in Policy 8660) 

      

    Volunteers must undergo a sexual predator check. The Volunteer Office 
or school volunteer coordinator shall conduct the check and forward the 
information to the Volunteer Office. Volunteers must complete a 
Volunteer in Public Schools (VIPS) application. The Volunteers in Public 
Schools (VIPS) application may be completed electronically at any 
District location or for confidentiality purposes be completed via paper 
application at the Office of District and School Security at the 
Educational Services Facility. 

      

    All individuals must be on the District's approved volunteer list before 
they may begin volunteering and show their picture ID at sign-in if 
requested. Volunteers shall always be under the supervision of a teacher 
or other staff member depending on assignment, and shall not provide 
direct instruction to students or spend unsupervised time with students. 

    Registered volunteers must undergo a Level II background screening 
and be registered in the District's VIPS database. Listed volunteers must 
be registered in the District's VIPS database, complete a security check 
form, and receive a local clearance. Listed volunteers shall not be 
unsupervised on campus. 

Appeals – A person that has been denied approval to volunteer by the Office of District Security can 
appeal one time under AP8475.  Refer to AP8475 for additional details of the appeal process and 
Volunteer Qualification Guidelines. 
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8475 - CRIMINAL BACKGROUND CHECK FOR NON-DISTRICT PERSONNEL  

Initial Background Check - Contracted Personnel 

All contractual personnel who are permitted access on school grounds when students are present, who 
have direct contact with students, or who have access to or control of school funds, must meet Level II 
screening requirements as described in F.S. 1012.32, to determine whether the individual has been 
convicted of a crime of moral turpitude. Contractual personnel are to be held to the same standards as 
the District’s employees with regard to background screening. Contractual personnel shall include any 
vendor, individual or entity under contract with the Board. All contractual personnel who may be assigned 
to a District work site as described above shall be directed by the contractors and/or subcontractors to 
contact the Office of District and School Security to be fingerprinted. 

A Level II background check includes fingerprinting the individual and submitting the prints to the Florida 
Department of Law Enforcement (FDLE) to compare those records against the statewide criminal and 
juvenile records maintained by FDLE and Federal criminal records maintained through the Federal 
Bureau of Investigation (FBI). It may also include a local criminal records check through local law 
enforcement agencies. 

The District or the District's designated agent shall conduct the fingerprinting/screening using the code 
ORI (Originating Agency Identifier) issued to the District by FDLE. The following procedures shall be 
utilized during the process:  

  A. The District shall inform contractual personnel that they are subject to 
criminal background checks.  

      
  B. The District shall advise the contractual personnel that failure to be 

truthful on the application about any and all prior criminal history shall be 
grounds for denying access to District property and facilities.  

      
  C. Prior to providing contractual services to the District, the contractual 

personnel shall file a complete set of fingerprints taken by a designated 
employee of the District or the District's designated agent.  

      
  D. The fingerprints shall be processed by FDLE and the FBI.  

  E. The District or the designated agent of the District and the contractual 
personnel and/or contractor shall determine payment procedures 
required for the costs of processing at the time the individual is 
fingerprinted.  

No contractual personnel shall be permitted to have access to school grounds when students are present, 
to have direct contact with students, or to have access to or control of school funds before the FDLE and 
FBI background checks are reviewed and the clearance/approval process has been completed. 

The District may condition the award of contractual services by requiring the prospective vendor to 
warrant that all employees coming onto school premises have been fingerprinted. In such event, the 
District's contract with the contractor shall provide that failure to comply with this requirement will 
constitute a material breach and subject the offending contractor to liquidated damages.  



Clean 05-28-21 Rev 6-1-21 RRS 

Confidentiality 

Any employee provided access to criminal history records shall be cautioned as to the confidentiality of 
the information contained in the records and shall not discuss such information other than with those 
legally permitted access to such records. The District may only share the background screening results 
and details of the record with the individual that is being screened, or with his/her attorney of record. An 
exception to the confidentiality of these records may be made for the purpose of sharing the information 
with another school district pursuant to the procedures described below. 

The results of the criminal history check shall not be released to the individual's employer or contractor. 

Contractual Personnel Convicted of Serious Offenses 

Contractual personnel, or personnel employed by subcontractors, who have been convicted of serious 
offenses shall not be permitted to provide contractual services to the District. As used in this section, the 
term conviction is defined as a finding of guilt, a plea of guilty, a plea of Nolo Contendere, or a verdict of 
guilty. The withholding of adjudication or an entry of an order sealing or expunging the record, requiring a 
pre-trail intervention, or pre-trial diversion shall not be considered an exception to this section. 

For the purposes of this section, serious offenses shall include the following:  

  A. Inappropriate sexual conduct including, but not limited to, solicitation of 
prostitution, sexual battery, sexual relations with a minor, possession or 
sale of pornography or obscene literature involving minors. 

      
  B. Sale of a controlled substance. 
      
  C. Convicted of certain felonies. 
      
  D. Possession of a gun or weapon on District property or use of a weapon 

in the commission of a violent crime. 
      
  E. Knowingly falsifying or altering employment applications, paperwork, 

District forms or other documents or certificates. 

Review by the Office of District and School Security 

When the fingerprint or background checks are returned, the Office of District and School Security shall 
review the reports received. In the event that a background check identifies a potential problem, the 
Director of District and School Security shall make a determination regarding the contractual personnel's 
suitability for providing contractual services to the District. 

Contractor/Vendor Right to Challenge Accuracy of Screening Results 

Contractual personnel who have been denied access to District property and facilities because of their 
criminal record shall receive notification via telephone or e-mail of the denial. Upon request, the individual 
is entitled to receive a copy of the relevant information for the purposes of challenge and correction. An 
individual seeking to dispute the accuracy of the results of a criminal history record should contact FDLE 
Quality Control Section (850-410-7898), if the concern is with the Florida record. If the concern is with 
out-of-state record, the contact should be with the FBI (304-625-2000). 
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Identification 

The District shall issue a picture ID to all contractual personnel who have passed the Level II screening 
also known as a JLA (Jessica Lunsford) badge. The JLA badge must be visibly worn by contractual 
personnel at all times. 

Sharing Information with Other School Districts 

The District may share background screening results with other school districts. Such persons may 
include:  

  A. vendors, including soda/milk/snack vendors under contract with the 
District;  

      
  B. sports officials;  
      
  C. construction contractors and subcontractors;  
      
  D. senior ring, photography, or yearbook vendors. 

The district shall utilize the FSSR (Florida Shared Schools Results) to verify or review criminal history and 
other relevant information. This information will be used to approve or deny applicants fingerprinted 
outside of Brevard County. 

Maintenance of Records 

After receiving the initial background check results from FDLE, the District will thereafter be electronically 
notified by FDLE, in writing, of any new arrests.  

The prints of contractual personnel who terminate service to the District will have their fingerprints 
removed. If these individuals re-apply, they will have to be fingerprinted as if a new hire. 

Background Check Requirements for Non-Contractual Personnel  

  A. Volunteers - We encourage all individuals wishing to work with students 
to apply to be an approved volunteer. In order to apply to be an 
approved volunteer these individuals must complete an on-line volunteer 
application and undergo a Level II background screening. The 
application will be completed electronically at any District location or 
remotely from the BPS website. The cost of the screening is paid for by 
the individual.   

Examples of approved volunteer activities include: 

a. Chaperoning overnight field trips. 

b. Chaperoning field trips outside of the line of sight of a District 
employee. 
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c. Mentoring. 

d. Transporting students in their personal vehicle (provided the 
vehicle is approved and the volunteer has met all requirements in 
Policy 8660) 

All individuals must be in the District’s approved volunteer database 
before they may begin volunteering and show their picture ID when 
signing in at the schools’ site and will undergo a sexual predator check.  
Volunteers will always be under the supervision of a teacher or other 
staff member depending on the assignment. 

      
  B. College and Military Recruiters - College and military recruiters and 

recruiters working with the school guidance staff shall be signed in as 
visitors and must remain in the line of site of a BPS employee at all 
times while on site, or to eliminate the need for supervision, these 
individuals may undergo a Level II background screening through the 
Office of District and School Security. Those individuals that undergo a 
Level II background screening will be considered an approved volunteer. 
If the individual visiting the school is a college recruiter that has not 
undergone a Level II background screening, a school issued visitor ID 
badge must be visibly worn at all times while on site. A military ID is 
sufficient for military recruiters that have not undergone a Level II 
background screening.  

      
  C. Delivery Persons - Delivery persons in commercial vehicles may bring 

items to the front office or food service areas of a school site. At no time 
shall these individuals be permitted unescorted access to student areas. 
Individuals, who have unescorted access to school sites when students 
are present, must have a Level II screening. Delivery persons will  
immediately report to the school or site office or proceed to the reception 
area or loading area. The delivery person will be met by BPS personnel 
and line of sight maintained. BPS personnel will relay to the front office 
of any delivery person(s) on-site.    

      
  D. Inter-Agency Agreements - Groups covered by inter-agency 

agreements shall be required to undergo a Level II background 
screening and all volunteers coming to us under inter-agency 
agreements must be an approved volunteer. 

  E. Non-District Students: Interns/Practicum Students, Observers - Any 
non-district student from any program  who has direct contact and/or 
instructional experiences with students shall be required to undergo a 
Level II background screening and must be an approved volunteer. The 
individual must complete an online application. The application may be 
completed electronically at any District location or remotely from the 
BPS website. 

      
    Non-District students who are strictly observing in a classroom without 

active involvement may check in as a visitor and must be escorted and 
supervised at all times while on campus. Any deviation from these 
procedures shall require the student observer to undergo a Level II 
background screening. 
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  F. Mentors - A mentor is a volunteer who commits to meet with a student 

at school during school hours on a regular basis during the school year. 
The mentor works with either one student at a time or in a small group 
situation. Mentoring must always occur in public areas on the school 
campus. Unless the volunteer is a current Brevard Public Schools 
student or a student at another elementary or secondary school within 
Brevard County, all volunteers classified as a Mentor must undergo a 
Level II background screening and must be an approved volunteer.  

      
  G. Referees and Sports Officials - Only officials sanctioned by the 

FHSAA may be used to officiate school sporting events. These 
individuals must undergo a Level II background screening pursuant to 
District policy. The cost of the screening is paid for by the individual. A 
clearance badge also known as a JLA (Jessica Lunsford) badge will be 
issued and must be visibly worn by contractual personnel at all times 
while on site.  The District clearance badge (JLA badge) and picture ID 
must be presented to the home school athletic director. 

      
  H. Tutors - Tutors must undergo a Level II background screening pursuant 

to District policy. 

  I. University Supervisors and Faculty - Faculty and staff who are 
teaching or testing students or conducting other research activities 
with students shall be required to undergo Level II screening. An inter-
agency agreement with universities and colleges may list cleared 
individuals. 

      
  J. Utility Workers - Meter readers and utility repair persons must carry a 

picture ID and may enter the property with notice to the site 
administrator and shall be supervised at all times while on campus. 

      
  K. Visitors - A visitor is an individual that comes on campus for personal 

reasons and is not providing any service for the classroom or the 
School District as a whole. Visitors must sign in and undergo a sexual 
predator check, receive a visitor's badge and be accompanied to the 
appropriate location by a staff member or the principal’s designee. 
Visitors will not be left alone with students and are to be supervised by 
a staff member at all times while on campus. Examples of visitor 
activities include: 

      
  1. Attending a play or awards ceremony. 

    
2. Meeting with teachers/guidance counselors/administrators 

including delivering baked goods to a classroom. 
      

Appeals – A person that has been denied approval to volunteer by the Office of District Security can 
appeal one time under AP8475.  Refer to AP8475 for additional details of the appeal process and 
Volunteer Qualification Guidelines. 
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8500 - FOOD SERVICES 
 
The Board shall, upon the recommendation of the Superintendent, establish the necessary staff and provide 
procedures for the operation of a food service program in each school in accordance with the procedures 
for a successful five (5) star performance and inspection, and cafeteria manager's handbook. The food 
services program shall participate in the National School Lunch and Breakfast Programs and comply with 
all Federal and State regulations pertaining to the program. 
 

A. Food Service Program 
 

The District recognizes the importance of good nutrition to each student’s educational 
performance. 

 
This program shall be operated primarily as a service to students by providing: 
 
1. attractive and nutritious meals for students; and 

 
2. food service facilities designed to achieve the maximum in efficiency and cleanliness; and 

 
3. worthwhile learning experiences which will contribute to the emotional, spiritual, aesthetic, 

and social development of students; and 
 

4. the opportunity for developing in the students good eating and social habits. 

 
B. Staffing 

1. Administrative Responsibility 
 
The direct responsibility for supervision and administration of the food service program shall 
be delegated to a director of county-wide food services who shall provide system-wide 
coordination and supervision directed toward the most efficient and nutritional operation at the 
lowest possible cost to the student. 
 

2. Principal 
 
The principal, in conjunction with the Food Service Director and local school staff shall have 
the following responsibilities: 
 

a. to comply with Federal and State laws, regulations, and the District policies; and 
 

b. to effect, through classroom instruction and learning experiences outside the 
classroom, ways to increase the students knowledge of nutrition; and 

 

c. to schedule students to effect the greatest participation in the school food service 
program by providing sufficient time for all students to receive and consume a meal; 
and 

 

d. to comply with the food holds and recalls in accordance with U.S. Department of 
Agriculture regulations. 
 

3. Cafeteria Manager 
 



The Cafeteria Manager shall work under the direct supervision of the principal of the assigned 
school, in conjunction with the Food Service Director in accordance with Board policy, State 
law, and other applicable legal requirements. 
 

4. Other Food Service Personnel 
 
Additional personnel shall be employed in accordance with established procedures and job 
classifications. These persons shall be employed by the Board upon recommendation of the 
principal. They shall work directly under the supervision of the manager. 
 

C. General Provisions 
 
1. Availability of Meals 

 
Students, employees of the Board, Board members, and the invited guests of school principals 
are the only persons who may eat in the school cafeteria. 
 

2. Commodities 
 
U.S. Department of Agriculture (USDA) commodities shall be used in accordance with current 
USDA and applicable State rules and regulations. 
 

3. Competitive Foods 
 
No food or beverages, other than those associated with the District's food service program, are 
to be sold during the school day unless allowed by State or Federal procedures. 
 

4. Food Safety 
 
Additional personnel shall be employed in accordance with established procedures and job 
classifications. These persons shall be employed by the Board upon recommendation of the 
principal. They shall work directly under the supervision of the manager. 
 

D. Cost of Meals 

 
The food service program shall be operated on a nonprofit basis. The price of meals shall be set 
by the Board upon recommendations of the Superintendent. Food service employees are given a 
lunch as part of their salary; all other adults shall pay the Board-adopted sale price. 
 

E. Eligibility for Free or Reduced-Price Meals 

 
1. Federal School Lunch Program 

 
It is the intent of the Board to participate in the Federal School Lunch Program and to offer free 
or reduced-price meals in accordance with USDA guidelines. 
 

2. Universal-Free School Breakfast Program 
 
It is the intent of the Board to participate in the Federal School Breakfast Program and to offer 
a free school breakfast to all students in each elementary, middle, and high school provided 
that Federal/State funding continues to cover the costs associated with operating the Breakfast 
Program. If, however, at some point in time the Federal/State funding no longer covers the 
costs of the Breakfast Program the Board will, at a minimum, offer a free school breakfast to 
all students in each elementary, middle and high school in which eighty percent (80%) or more 



of the students are eligible for free or reduced-price meals. All other schools will offer breakfast 
in accordance with USDA guidelines. 
 

3. Eligibility 
 
Those persons who are eligible for free or reduced-price meals shall be approved and properly 
accounted for by the principal in accordance with criteria established by the USDA or other 
authority. 
 

4. Identification 
 
The identification of students receiving free or reduced-price meals shall be safeguarded and 
confidential. 
 

F. Accounting 

 
1. Superintendent 

 
The Superintendent shall be responsible for the accurate accounting of all commodities, 
equipment, supplies, and cash in accordance with District requirements and for making 
such reports as required. 
 

2. Principal 
 
The principal shall be responsible for the food service manager's accurate accounting of 
all commodities, equipment, supplies, and cash in accordance with District requirements, 
and for making such reports as required. 

F.S. 1001.41, 1001.42, 1001.51, 1006.06,   
F.A.C. 6A-7.0411, 6A-7.41, 6A-7.42(2), 6A-7.421, 6A-7.45, 6A-7.46 
7 C.F.R. 210, 215, 220, 240 
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REVISED POLICY - VOL. 21, NO. 2

 

8500 - FOOD SERVICE PROGRAM

 

The School Board shall provide cafeteria facilities in all school facilities where space and facilities permit and

will provide food service for the purchase and consumption of lunch for all students. The Board shall annually

encumber the funds needed to operate the program.

 

It is the intent of the Board to participate in the National School Lunch and School Breakfast Program and to

offer paid, free, or reduced-price meals in accordance with the Child Nutrition Program, the National School

Lunch Act, and Florida law. The operation of the food service program shall also be in compliance with the

regulations set forth in State law and the Florida Administrative Code.

 

The Board does not discriminate on the basis of race, color, national origin, sex (including transgender status,

sexual orientation, or gender identity), disability (including HIV, AIDS, or sickle cell trait), pregnancy, age (except

as authorized by law), religion, military status, ancestry, or genetic information (collectively, "protected classes")

in its educational programs or activities. Students and all other members of the School District community and

third parties are encouraged to promptly report incidents of unlawful discrimination and/or retaliation to a

teacher, administrator, supervisor, or other District official so that the Board may address the conduct. See

Policy 2260 - Nondiscrimination and Access to Equal Educational Opportunity.

 

Students who are eligible for free or reduced-price meals shall be approved and properly accounted for by the

Principal in accordance with criteria established by the Child Nutrition Program and National School Lunch Act.

The Board requires that the identity of students receiving free or reduced-price meals be safeguarded and kept



confidential.

 

Each elementary, middle, and high school shall make a breakfast meal available if a student arrives at school

on the bus less than fifteen (15) minutes before the first bell rings and shall allow the student at least fifteen (15)

minutes to eat the breakfast.

 

The operation and supervision of the food service program shall be the responsibility of the ( ) School Nutrition

Program Director ( ) _____________________________. The District will adhere to the professional

standards for school nutrition personnel who manage and operate the food service program, including the

requirements related to hiring and training that are set forth in USDA regulations and AP 8500A.

 

Further, as required by USDA regulations and upon recommendation of the Superintendent, the Board will

annually certify:

the School Nutrition Program Director meets the hiring standards and training requirements set forth in USDA

regulations; and

 

each employee in the food service program has completed the applicable training requirements set forth in

USDA regulations. 

[NOTE: F.S. 595.405(4) requires the Board to conduct two (2) public hearings before adopting or

rejecting a policy which makes universal-free school breakfast meals available to all students in each

elementary, middle, and high school in which eighty percent (80%) or more of the students are eligible

for free or reduced-price meals. Following the public hearings, the Board may choose whether or not to

include either Option 1 or the second paragraph of Option 2 in this section of the policy.]

 

Option 1

 

Breakfast meals shall be available to all students in each elementary, middle, and high school. The Board will

do so by participating in the National School Breakfast Program and offering paid, free, and reduced-price

breakfast meals in accordance with the USDA Guidelines.

 

The food service program shall comply with Federal and State regulations pertaining to the selection,

preparation, consumption, and disposal of food and beverages, including but not limited to the current USDA



Dietary Guidelines for Americans and the USDA Smart Snacks in School nutrition standards as well as to the

fiscal management of the program.

 

Option 2

 

Breakfast meals shall be available to all students in each elementary, middle, and high school. The Board will

do so by participating in the National School Breakfast Program and offering paid, free, and reduced-priced

breakfast meals in accordance with USDA Guidelines.

 

[ ] Further, the Board shall offer breakfast meals free of charge to all students in each elementary, middle, and

high school in which eighty percent (80%) or more of the students are eligible for free or reduced-price meals.

 

[END OF OPTIONS]

 

The Board shall provide a Federal food service program for students during summer intervention programs that

are mandated under Federal law. If the Board determines that it is unable to provide a Federal food service

program during the summer, for financial reasons, the Board will communicate that decision to its residents in a

manner it determines to be appropriate.

 

The Board shall approve and implement nutrition standards governing the types of food and beverages that

may be sold on the premises of its schools and shall specify the time and place each type of food or beverage

may be sold.

 

In adopting such standards, the Board shall:

consider the nutritional value of each food or beverage;

 

consult with a dietitian licensed under F.S. 468.509, a dietetic technician registered by the commission on

dietetic registration, or a school nutrition specialist certified or credentialed by the school nutrition association;

 

consult and incorporate to the maximum extent possible the dietary guidelines for Americans jointly

developed by the United States Department of Agriculture (USDA) and the United States Department of

Health and Human Services; and



 

consult and incorporate the USDA Smart Snacks in School nutrition guidelines.

No food or beverage may be sold on any school premises except in accordance with the standards approved by

the Board.

 

The Superintendent shall recommend and the Board shall approve the cost of meals for elementary, middle,

and high schools annually.

 

Meal Charges

 

The Board recognizes that circumstances may result in a student needing to charge for meals if his/her account

has an insufficient balance to cover the charge.  However, no account will be allowed to exceed a significant

negative balance except as established below.

 

The Superintendent shall develop procedures regarding meal charges, which shall be implemented by the

____________________________.  This procedure will provide direction so that students Districtwide who are

eligible for reduced price or who pay the established price for meals, but do not have funds in their account or in

hand to cover the cost of their meal at the time of service are treated consistently, that parents of students who

charge meals are notified when a student charges a meal, and that efforts are made to collect the charges

made so that the unpaid charges are not classified as “bad debt” at the end of the school year.

A student whose account has a significant negative balance may not charge or purchase “a la carte” items,

including extra main course entrees. 

 

[CHOOSE ONE OPTION]

 

[ ] OPTION 1

 

If a student has a significant negative lunch account balance, s/he shall be provided a regular reimbursable

meal that follows the USDA meal pattern, the cost of which shall continue to accrue to his/her significant

negative balance. The student's parent(s) shall be contacted to collect the outstanding charges.

 



[END OF OPTION 1]

 

[ ] OPTION 2

 

If a student has a significant negative lunch account balance, s/he shall be provided an alternate meal ( ) at a

reduced price recommended by the Superintendent and approved by the Board [End of Option], the cost of

which shall continue to accrue to his/her significant negative balance, and his/her parent(s) shall be contacted to

collect the outstanding charges.  The alternate meal will be a low-cost alternative to the regular reimbursable

meal and shall meet USDA nutritional standards or the Smart Snacks in Schools regulations so that it qualifies

for reimbursement under the National School Lunch/Breakfast Program.

 

[END OF OPTION 2]

 

If the negative balance is not brought to a positive balance within ____________ days of these efforts, the

School District will take action to collect the unpaid debt by means of ( ) collection agencies ( ) small claims

court ( ) other legal methods deemed necessary by the School District.

 

If a student withdraws or graduates and has a positive balance of less than $____, the balance may be

receipted into the ( ) school lunch fund ( ) extra-curricular activity fund where the school lunch program funds

are maintained unless the parent requests a refund.  If a student withdraws or graduates with a positive balance

greater than $____ [use the same amount as above], the ( ) parents ( ) student shall be notified by mail and

given the option of receiving a refund within _______ days.  If no response is received within ______ days, the

account will be closed and the funds will no longer be available.  Unclaimed balances will be transferred to ( )

 the school lunch fund ( ) the extra-curricular activity fund where the school lunch program funds are maintained.

 

The Board’s policy and Superintendent’s procedure related to meal charges shall be distributed in writing to all

households at the start of each school year and to households transferring to the school or School District

during the school year. This guideline will provide directions for students who are eligible for reduced price or

paid meals but do not have funds in their account or in hand to cover the cost of their meal at the time of

service.

 

Dietary Modifications



 

A request for substitutions to the standard meal requirements due to food allergies shall be accommodated,

when requested by an adult student with a disability or the parent of a student with a disability, without delay

and at no additional charge. The adult student with a disability or the parent of a student with disability making

such a request of the Food Service Director shall be informed that medical certification that the student has a

disability that restricts his/her diet, in accordance with the criteria set forth in 7 C.F.R. Part 15b must be

submitted within ____________ (_____) school days from a health care provider who has prescriptive

authority in the State of Florida or the dietary modification may be discontinued until such statement is received.

 

The medical certification must identify:

the child's physical or mental impairment and why the student's disability or medical conditions necessitates

such a restriction of the child's diet;

 

an explanation of why the food service program must do to accommodate the child's disability; and

 

the food(s) to be omitted from the student's diet and the recommended food or choice of foods that must be

substituted (e.g., caloric modifications or use of liquid nutritive formula).

After a request for a dietary modification is submitted to the Director of Food Service, the Director of Food

Service shall, in turn, notify the Principal, school nurse, and the members of the student's IEP or 504 Team that

the dietary modification shall be made for the student, pending the receipt of the required medical certification.

 

If deemed necessary by the student's IEP or 504 Team, the dietary modification shall be included in the

student's IEP or 504 plan.

 

An adult student with a disability or the parent of a student with a disability who believes the accommodation

requested is not being appropriately addressed may access the processes and assistance described in Policy

2260 and/or Policy 2260.01 by contacting the District’s Compliance Coordinator named in those policies.

 

A request for substitutions to the standard meal requirements due to food allergies shall be accommodated,

when requested by an adult student who is not identified as having a disability or the parent of a student who is

not identified as having a disability, without delay and at no additional charge. An adult student who is not

identified as having a disability or the parent of a student who is not identified as having a disability making such



a request of the Director of Food Service shall be informed that a signed medical statement from a health care

provider who has prescriptive authority in the State of Florida that the student cannot consume certain food

items due to a medical condition or some other special dietary need must be submitted within

_______________ (_____) school days or the dietary modification may be discontinued until such statement is

received.

 

To qualify for continuing consideration and substitutions the medical statement must identify:

the medical or dietary need that restricts the student's diet; 

 

the food(s) to be omitted from the student's diet and the food(s) or choice of foods that may be substituted;

and 

 

the food(s) to be omitted from the student's diet and the recommended food or choice of foods that must be

substituted (e.g., caloric modifications or use of liquid nutritive formula).

The request for such dietary modifications shall be submitted to the Director of Food Service, who shall, in turn,

notify the Principal and school nurse that the dietary modification shall be made for the student. Upon request of

the parent or adult student, a meeting of a team including the parent, the Director of Food Service, school

nurse, and Principal shall be convened to determine the specific substitution(s) that will be made to the standard

meal pattern for the student.

 

For non-disabled students who need a nutritionally equivalent milk substitute, only a signed request by a parent

or guardian is required.

 

[Choose one of the following two options.]

 

[ ] The food service program shall not accommodate a student’s request for specific substitutions to the

standard meal pattern requirements that is based solely on religious or lifestyle choices.

 

[ ] The food service program shall accommodate a student’s request for specific substitutions to the standard

meal pattern requirements that is based solely on religious or lifestyle choices.

 

[End of Options]



 

In addition to students, lunches sold by the school may be purchased by staff members and community

residents in accordance with administrative guidelines established by the Superintendent. Lunches may be

made available, free of charge, to senior citizens who are serving as volunteers to the District.

 

During all times while the food service program is operating and students are being served food, at least one (1)

employee shall be present in the area in which the food is being consumed who has received instruction in

methods to prevent choking and demonstrated an ability to perform the Heimlich maneuver.

 

Food Safety Compliance

 

In addition, as required by law, a food safety program that is based on the principles of the Hazard Analysis and

Critical Control Point (HACCP) system shall be implemented with the intent of preventing food-borne illnesses.

For added safety and security, access to the facility and the food stored and prepared therein shall be limited to

food service program staff and other authorized persons.

 

In accordance with Federal law, the _____________________________ shall take such actions as are

necessary to obtain a minimum of two (2) food safety inspections per school year, which are conducted by the

State or local governmental agency responsible for food safety inspections. The report of the most recent

inspection will be posted in a publicly visible location, and a copy of the report will be available upon request.

[Please note: Schools participating in more than one (1) child nutrition program are only required to

obtain two (2) food safety inspections per school year if the nutrition programs offered use the same

facilities for the preparation and service of meals. Also, the requirement for two (2) inspections does not

apply to schools that only offer the Special Milk Program.]

 

A periodic review of the food-service accounts shall be made by the

_______________________________________. Any surplus funds from the National School Lunch Program

shall be used to reduce the cost of the service to students or to purchase cafeteria equipment. Surplus funds

from a-la-carte foods may accrue to the food-service program.

 

Bad Debt

 



Meal charges that are not collected in the year when the debt was incurred shall be classified as bad debt.  Bad

debt incurred through the inability to collect lunch payment from students is not an allowable cost chargeable to

any Federal program. Once classified as bad debt, non-Federal funding sources shall reimburse the school

lunch program account for the total amount of the bad debt. If funds to reimburse the District for this bad debt

are not available from another source, such as school or community organizations (like the PTA) or any other

non-Federal source, the funds to reimburse the school lunch program shall be transferred from the District's

general fund or other State or local funding to make that reimbursement.

 

Once the uncollectable/delinquent debt charges are converted to bad debt, records relating to those charges

must be maintained in accordance with the record retention requirements in 7 C.F.R. 210.9(b)(17) and 7 C.F.R.

210.15(b).

 

Any related collection cost, including legal cost, arising from such bad debt after they have been determined to

be uncollectible are also unallowable.

 

Operation of the Food Service Program

 

With regard to the operation of the school food service program, the Superintendent shall require:

the maintenance of sanitary, neat premises free from fire and health hazards;

 

the preparation of food that complies with Federal food safety regulations;

 

the planning and execution of menus in compliance with USDA requirements;

 

the purchase of food and supplies in accordance with State and Federal law, USDA regulations, and Board

policy; (see Policy 1129, Policy 1214, Policy 3129, Policy 3214, Policy 4129, Policy 4214, and Policy 6460) 

 

complying with food holds and recalls in accordance with USDA regulations;

 

the administration, accounting, and disposition of food-service funds pursuant to Federal and State law and

USDA regulations;

 



the safekeeping and storage of food and food equipment pursuant to State and Federal law and USDA

regulations;

 

the regular maintenance and replacement of equipment;

 

all District employees whose salaries are paid for with USDA funds or non- Federal funds used to meet a

match or cost share requirement must comply with the District’s time and effort record-keeping policy (see

Policy 6116).

The Superintendent will require that the food service program serve foods in the schools of the District that

reinforce the nutrition concepts taught in the classrooms.

 

The District shall serve only nutritious food in accordance with the nutritional standards adopted by the Board in

compliance with the current USDA Dietary Guidelines for Americans and the USDA Smart Snacks in School

nutrition guidelines. Foods and beverages in competition with the District's food-service program must comply

with the current USDA Dietary Guidelines for Americans and the USDA Smart Snacks in School nutrition

guidelines, and may only be sold in accordance with Board Policy 8550.

 

The Superintendent is responsible for implementing the food service program in accordance with the adopted

nutrition standards and shall provide a report regarding the District’s compliance with the standards at one of its

regular meetings annually.

 

See also AP 8500A.
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8500 - FOOD SERVICES 
 
The Board recognizes the importance of maintaining a successful food service operation that promotes 

the development of a healthier lifestyle to support student achievement.  The School Board shall provide 

cafeteria facilities in all school facilities where space and facilities permit and will provide food service for 

the purchase and consumption of breakfast, lunch and other foods for all students.  

It is the intent of the Board to participate in the National School Lunch and School Breakfast Programs 

and to offer paid, free, or reduced-price meals in accordance with the Child Nutrition Program, the 

National School Lunch Act, and Florida law.  The operation of the food service program shall also be in 

compliance with the regulations set forth in State law and the Florida Administrative Code. 

Breakfast meals shall be available to all students in each elementary, middle, and high school. The Board 

will do so by participating in the National School Breakfast Program and offering paid, free, and reduced-

priced breakfast meals in accordance with United States Department of Agriculture (USDA) 

Guidelines.   Further, the Board shall offer breakfast meals free of charge to all students in each 

elementary, middle, and high school in which eighty percent (80%) or more of the students are eligible for 

free or reduced-price meals. 

Students who are eligible for free or reduced-price meals shall be approved and properly accounted for 

by the Principal in accordance with criteria established by the Child Nutrition Program and National 

School Lunch Act.   

The Board requires the identity of students receiving free or reduced-price meals be safeguarded and 

kept confidential. 

The Board shall, upon the recommendation of the Superintendent, establish the necessary staff and provide 
procedures for the operation of a food service program in each school in accordance with the procedures 
for a successful Ffive (5) Sstar Pperformance and Iinspection, and the cCafeteria mManager's handbook. 
The food services program shall participate in the National School Lunch and Breakfast Programs and 
comply with all Federal and State regulations pertaining to the program. 
 

A. Food Service Program 
 

The District recognizes the importance of good nutrition to each student’s educational 
performance. 

 
This program shall be operated primarily as a service to students by providing: 
 
a.1. attractive and nutritious meals for students; and 

 
b.2. food service facilities designed to achieve the maximum in efficiency and cleanliness; and 

 
c.3. worthwhile learning experiences which will contribute to the emotional, spiritual, aesthetic, 

and social development of students; and 
 

d.4. the opportunity  for for students to developing in the students good eating and social habits. 

 
B. Staffing 

1. Administrative Responsibility 
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The operation and supervision of the food service program shall be the responsibility of the 

Food and Nutrition Services (FNS) Director.  The District will adhere to the professional 

standards for all school nutrition personnel who manage and operate the food service 

program.      

The direct responsibility for supervision and administration of the food service program shall 
be delegated to a director of county-wide food services who shall provide system-wide 
coordination and supervision directed toward the most efficient and nutritional operation at the 
lowest possible cost to the student. 
 

2. Principal 
 
The Pprincipal, in conjunction with the FNSFood Service Director and local school staff, shall 
have the following responsibilities: 
 

a. to comply with Federal and State laws, regulations, and the District policies; and 
 

b. to effect, through classroom instruction and learning experiences outside the 
classroom, ways to increase the students’ knowledge of nutrition; and 

 

c. to schedule students to effect the greatest participation in the school food service 
program by providing sufficient time for all students to receive and consume a meal; 
and 

 

d. to comply with the food holds and recalls in accordance with USDAU.S. Department of 
Agriculture regulations. 
 

3. Cafeteria Manager 
 

The Cafeteria Manager shall work under the direct supervision of the Pprincipal of the assigned 
school, in conjunction with the FNS Food Service Director in accordance with Board policy, 
State law, and other applicable legal requirements. 
 

4. Other Food Service Personnel 
 
Additional personnel shall be employed in accordance with established procedures and job 
classifications. These persons shall be employed by the Board upon recommendation of the 
Pprincipal. They shall work directly under the supervision of the Cafeteria Mmanager. 
 

C. General Provisions 
 
1. Availability of Meals 

 

Students, employees of the Board, Board members, and the invited guests of school 

Pprincipals are the only persons who may eat in the school cafeteria.  

The Board shall provide a Federal food service program for students during the summer 

intervention programs that are mandated under Federal law.  If the Board determines that it is 

unable to provide a Federal food service program during the summer, for financial reasons, 

the Board will communicate that decision to its residents in a manner it determines to be 

appropriate. 
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2. Commodities 

 
U.S. Department of Agriculture (USDA) commodities shall be used in accordance with current 
USDA and applicable State rules and regulations. 
 

3. Competitive Foods 
 

2. Competitive Foods 
 
The District shall serve only nutritious food in compliance with the current USDA dietary 
guidelines for Americans and USDA Smart Snacks in School nutrition guidelines.  Foods and 
beverages in competition with the District’s food service program must comply with the current 
USDA Dietary Guidelines for Americans and the USDA Smart Snacks in School nutrition 
guidelines, and may only be sold in accordance with Brevard Public Schools Wellness Policy  
and Procedures and Board Policy 3315 – Student and Staff Wellness. 
 
No food or beverages, other than those associated with the District's food service program, are 
to be sold during the school day unless allowed by State or Federal procedures. 
 

3. Food Safety 
 
As required by law, a food safety program that is based on the principles of the Hazard 

Analysis and Critical Control Point (HACCP) system shall be implemented with the intent of 

preventing foodborne illnesses.  For added safety and security, access to the facility and the 

food stored and prepared therein shall be limited to food service program staff and authorized 

persons. 

 

In accordance with Federal law, the FNS Director shall take such actions as are necessary to 

obtain a minimum of two (2) food safety inspections per school year, which are conducted by 

the State or local governmental agency responsible for food safety inspections.  The report of 

the most recent inspection will be posted in a publicly visible location, and a copy of the 

report will be available upon request. 

 

A food safety programs based on the principles of the Hazard Analysis and Critical Control 

Points (HACCP) system shall be implemented with the intent of preventing food-borne 

illnesses.  For added safety and security, access to the facility and food stored therein shall 

be limited to food service staff and other authorized personnel. 

 

4. Dietary Modifications 

A request for substitutions to the standard meal requirements due to food allergies shall be 
accommodated, when requested by an adult student with a disability or the parent of a 
student with a disability, without delay and at no additional charge.  The adult student with a 
disability or the parent of a student with a disability making such a request to the FNS 
Director shall be informed that medical certification that the student has a disability that 
restricts his/her diet in accordance with the criteria set forth in 7 C.F.R. Part 15b must be 
submitted within 10 school days from a health care provider who has prescriptive authority in 
the State of Florida or the dietary modification may be discontinued until such statement is 
received.    

The medical certification must identify:  
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a. the child’s physical or mental impairment and why the student’s disability or medical 
conditions necessitates such a restriction of the child’s diet; and 

 
b. an explanation of what the food service program must do to accommodate the child’s 

disability; and 
 

c. the food(s) to be omitted from the student’s diet and the recommended food or choice 
of foods that must be substituted (e.g., substitute caloric modifications or use of 
liquid nutritive formula). 

After a request for a dietary modification is submitted to the FNS Director, the Director shall 
notify the Principal who will in turn notify the School Nurse and the members of the student’s 
IEP or 504 Team that the dietary modification shall be made for the student, pending the 
receipt of the required medical certification. 

If deemed necessary by the student’s IEP or 504 Team, the dietary modification shall be 
included in the student’s IEP or 504 plan.   

An adult with a disability or the parent of a student with a disability who believes the 
accommodation requested is not being appropriately addressed may access the processes 
and assistance described in Policy 2260 and/or Policy 2260.01 by contacting the District’s 
Compliance Coordinator named in those policies.    

A request for substitutions to the standard meal requirements due to food allergies shall be 
accommodated, when requested by an adult student who is not identified as having a 
disability or the parent of a student who is not identified as having a disability, without delay 
and at no additional charge.  An adult student who is not identified as having a disability or 
the parent of a student who is not identified as having a disability making such a request of 
the FNS Director shall be informed that a signed medical statement from a health care 
provider who has prescriptive authority in the State of Florida that the student cannot 
consume certain food items due to a medical condition or some other special dietary need 
must be submitted within 10 school days or the dietary modification may be discontinued until 
such statement is received.   

To qualify for continuing consideration and substitutions the medical statement must identify:  

a. the medical or dietary need that restricts the student's diet; and  
 

b. the food(s) to be omitted from the student's diet and the food(s) or choice of foods 
that may be substituted; and  
 

c. the food(s) to be omitted from the student’s diet and the recommended food or choice 
of foods that must be substituted (e.g., caloric modifications or use of liquid nutritive 
formula).  

 

The request for such dietary modifications shall be submitted to the FNS Director, who shall 

notify the Principal who will in turn notify the School Nurse that the dietary modification shall 

be made for the student.  Upon request of the parent or adult student, a meeting of a team 

including the parent, the FNS Director, School Nurse, and Principal shall be convened to 

determine the specific substitution(s) that will be made to the standard meal pattern for the 

student.   

For non-disabled students who need a nutritionally equivalent milk substitute, only a signed 
request by a parent or guardian is required. 
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The food service program shall not accommodate a student’s request for specific 
substitutions to the standard meal pattern requirements that is based solely on lifestyle 
choices.   

 
 

D. Cost of Meals 
 
The food service program shall be operated on a nonprofit basis. The price of meals shall be set 
by the Board upon the recommendations of the Superintendent. Food service employees are 
provided a meal during scheduled work hours in accordance with FNS procedures; other adults 
shall pay the Board-adopted adult sale price.given a lunch as part of their salary; all other adults 
shall pay the Board-adopted sale price. 

1. Meal Accounts 

 

The Board recognizes that circumstances may result in a student having insufficient funds to 

cover the meal charge. However, no account will be allowed to incur a negative balance 

except as established below:   

 

The Superintendent shall develop procedures regarding meal charges, which shall be 

implemented by the FNS Director.  These procedures will provide direction so that students 

Districtwide who are eligible for reduced price or who pay the established price for meals, but 

do not have funds in their account or in hand to cover the cost of their meal at the time of 

service, are treated consistently, that parents of students who charge meals are notified when 

a student charges a meal, and that efforts are made to collect the charges made so that 

unpaid charges are not classified as “bad debt” at the end of the school year.   

 

A student whose account has a negative balance may not charge a la carte items, including 

extra main course entrees. 

 

a. If a student has no funds, s/he shall be permitted to charge up to two regular 

reimbursable meals that follow the USDA meal pattern, the cost of which shall accrue 

to his/her account balance.  The student’s parent(s) shall be contacted to collect the 

outstanding charges. 

 

b. If an elementary student has a negative lunch account balance and has reached the 

charge limit, s/he shall be provided an alternate meal.  The alternate meal will be a 

low-cost alternative to the regular reimbursable meal and shall meet USDA nutritional 

standards or the Smart Snacks in Schools regulations so that it qualifies for 

reimbursement under the National School Lunch Program. 

 

c. If a student withdraws or graduates and has a positive lunch account balance, the 

balance will be transferred to the school lunch hardship fund unless the parent 

requests a refund within 90 days of the withdrawal/graduation date. 

 

d. The Board’s policy and Superintendent’s procedure related to meal charges shall be 

included in the Code of Student Conduct which is provided to every student.  This 

guideline will provide directions for students who are eligible for reduced price or paid 
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meals but do not have funds in their account or in hand to cover the cost of their meal 

at the time of service. 

 
 

E. Eligibility for Free or Reduced-Price Meals 
 

1. Federal School Lunch Program 
 
It is the intent of the Board to participate in the Federal School Lunch Program and to offer free 
or reduced-price meals in accordance with USDA guidelines. 
 

2. Universal-Free School Breakfast Program 
 
It is the intent of the Board to participate in the Federal School Breakfast Program and to offer 
a free school breakfast to all students in each elementary, middle, and high school provided 
that Federal/State funding continues to cover the costs associated with operating the Breakfast 
Program. If, however, at some point in time the Federal/State funding no longer covers the 
costs of the Breakfast Program the Board will, at a minimum, offer a free school breakfast to 
all students in each elementary, middle and high school in which eighty percent (80%) or more 
of the students are eligible for free or reduced-price meals. All other schools will offer breakfast 
in accordance with USDA guidelines. 
 

3. Eligibility 
 
Those persons who are eligible for free or reduced-price meals shall be approved and properly 
accounted for by the principal in accordance with criteria established by the USDA or other 
authority. 
 

4. Identification 
 
The identification of students receiving free or reduced-price meals shall be safeguarded and 
confidential. 
 

E. Operation of the Food Service Program  
F. Accounting 

 
1. Superintendent 
1. With regard to the operation of the school food service program, the Superintendent shall 

require: 

a. the maintenance of sanitary, neat premises free from fire and health hazards; and 

 

b. the preparation of food that complies with Federal food safety regulations; and 

 

c. the planning and execution of menus in compliance with USDA requirements; and 

 

d. the purchase of food and supplies in accordance with State and Federal law, USDA 

regulations, and Board policy (see Policy 6320); and 

 

e. complying with food holds and recalls in accordance with USDA regulations; and 

 

f. the administration, accounting, and disposition of food service funds pursuant to 

Federal and State law and USDA regulations; and 
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g. the safekeeping and storage of food and food equipment pursuant to State and 

Federal law and USDA regulations; and 

 

h. the regular maintenance and replacement of equipment; and 

 

i. all District employees whose salaries are paid for with USDA funds or non-Federal 

fund used to meet a match or cost share requirement must comply with the District’s 

time and effort record-keeping guidelines.  

 
2. The Superintendent will require that the food service program serve foods in the schools of the 

District that reinforce the nutrition and wellness concepts taught in the classrooms in 
accordance with the Brevard Public Schools Wellness Policy and Procedures and Board Policy 
3315 – Student and Staff Wellness. 
 

3. A periodic review of the food service accounts shall be made by the Florida Auditor General.  
Any surplus funds from the National School Lunch Program shall be used to reduce the cost 
of the service to students or to purchase cafeteria equipment. Surplus funds from a la carte 
foods may accrue to the food service program. 

 

 
The Superintendent shall be responsible for the accurate accounting of all commodities, 
equipment, supplies, and cash in accordance with District requirements and for making 
such reports as required. 
 

2. Principal 
 
The principal shall be responsible for the food service manager's accurate accounting of 
all commodities, equipment, supplies, and cash in accordance with District requirements, 
and for making such reports as required. 
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8500 - FOOD SERVICES 
 
The Board recognizes the importance of maintaining a successful food service operation that promotes 

the development of a healthier lifestyle to support student achievement.  The School Board shall provide 

cafeteria facilities in all school facilities where space and facilities permit and will provide food service for 

the purchase and consumption of breakfast, lunch and other foods for all students.  

It is the intent of the Board to participate in the National School Lunch and School Breakfast Programs 

and to offer paid, free, or reduced-price meals in accordance with the Child Nutrition Program, the 

National School Lunch Act, and Florida law.  The operation of the food service program shall also be in 

compliance with the regulations set forth in State law and the Florida Administrative Code. 

Breakfast meals shall be available to all students in each elementary, middle, and high school. The Board 

will do so by participating in the National School Breakfast Program and offering paid, free, and reduced-

priced breakfast meals in accordance with United States Department of Agriculture (USDA) 

Guidelines.   Further, the Board shall offer breakfast meals free of charge to all students in each 

elementary, middle, and high school in which eighty percent (80%) or more of the students are eligible for 

free or reduced-price meals. 

Students who are eligible for free or reduced-price meals shall be approved and properly accounted for 

by the Principal in accordance with criteria established by the Child Nutrition Program and National 

School Lunch Act.   

The Board requires the identity of students receiving free or reduced-price meals be safeguarded and 

kept confidential. 

The Board shall, upon the recommendation of the Superintendent, establish the necessary staff and provide 
procedures for the operation of a food service program in each school in accordance with the procedures 
for a successful Five (5) Star Performance and Inspection and the Cafeteria Manager's handbook.  
 

A. Food Service Program 
 

The District recognizes the importance of good nutrition to each student’s educational 
performance. 

 
This program shall be operated primarily as a service to students by providing: 
 
1. attractive and nutritious meals for students; and 

 
2. food service facilities designed to achieve the maximum in efficiency and cleanliness; and 

 
3. worthwhile learning experiences which will contribute to the emotional, spiritual, aesthetic, 

and social development of students; and 
 

4. the opportunity for students to develop good eating and social habits. 

 
B. Staffing 

1. Administrative Responsibility 

The operation and supervision of the food service program shall be the responsibility of the 

Food and Nutrition Services (FNS) Director.  The District will adhere to the professional 

standards for all school nutrition personnel who manage and operate the food service 

program.      
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2. Principal 
 
The Principal, in conjunction with the FNS Director and local school staff, shall have the 
following responsibilities: 
 

a. to comply with Federal and State laws, regulations, and the District policies; and 
 

b. to effect, through classroom instruction and learning experiences outside the 
classroom, ways to increase the students’ knowledge of nutrition; and 

 

c. to schedule students to effect the greatest participation in the school food service 
program by providing sufficient time for all students to receive and consume a meal; 
and 

 

d. to comply with the food holds and recalls in accordance with USDA. 
 

3. Cafeteria Manager 
 

The Cafeteria Manager shall work under the direct supervision of the Principal of the assigned 
school, in conjunction with the FNS Director in accordance with Board policy, State law, and 
other applicable legal requirements. 
 

4. Other Food Service Personnel 
 
Additional personnel shall be employed in accordance with established procedures and job 
classifications. These persons shall be employed by the Board upon recommendation of the 
Principal. They shall work directly under the supervision of the Cafeteria Manager. 
 

C. General Provisions 
 
1. Availability of Meals 

Students, employees of the Board, Board members, and the invited guests of school 

Principals are the only persons who may eat in the school cafeteria.  

The Board shall provide a Federal food service program for students during the summer 

intervention programs that are mandated under Federal law.  If the Board determines that it is 

unable to provide a Federal food service program during the summer, for financial reasons, 

the Board will communicate that decision to its residents in a manner it determines to be 

appropriate. 

2. Competitive Foods 
 
The District shall serve only nutritious food in compliance with the current USDA dietary 
guidelines for Americans and USDA Smart Snacks in School nutrition guidelines.  Foods and 
beverages in competition with the District’s food service program must comply with the current 
USDA Dietary Guidelines for Americans and the USDA Smart Snacks in School nutrition 
guidelines, and may only be sold in accordance with Brevard Public Schools Wellness Policy  
and Procedures and Board Policy 3315 – Student and Staff Wellness. 
 
 

3. Food Safety 
 
As required by law, a food safety program that is based on the principles of the Hazard 

Analysis and Critical Control Point (HACCP) system shall be implemented with the intent of 
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preventing foodborne illnesses.  For added safety and security, access to the facility and the 

food stored and prepared therein shall be limited to food service program staff and authorized 

persons. 

 

In accordance with Federal law, the FNS Director shall take such actions as are necessary to 

obtain a minimum of two (2) food safety inspections per school year, which are conducted by 

the State or local governmental agency responsible for food safety inspections.  The report of 

the most recent inspection will be posted in a publicly visible location, and a copy of the 

report will be available upon request. 

 

 

4. Dietary Modifications 

A request for substitutions to the standard meal requirements due to food allergies shall be 
accommodated, when requested by an adult student with a disability or the parent of a 
student with a disability, without delay and at no additional charge.  The adult student with a 
disability or the parent of a student with a disability making such a request to the FNS 
Director shall be informed that medical certification that the student has a disability that 
restricts his/her diet in accordance with the criteria set forth in 7 C.F.R. Part 15b must be 
submitted within 10 school days from a health care provider who has prescriptive authority in 
the State of Florida or the dietary modification may be discontinued until such statement is 
received.    

The medical certification must identify:  

a. the child’s physical or mental impairment and why the student’s disability or medical 
conditions necessitates such a restriction of the child’s diet; and 

 
b. an explanation of what the food service program must do to accommodate the child’s 

disability; and 
 

c. the food(s) to be omitted from the student’s diet and the recommended food or choice 
of foods that must be substituted (e.g., substitute caloric modifications or use of 
liquid nutritive formula). 

After a request for a dietary modification is submitted to the FNS Director, the Director shall 
notify the Principal, who will in turn notify the School Nurse and the members of the student’s 
IEP or 504 Team that the dietary modification shall be made for the student, pending the 
receipt of the required medical certification. 

If deemed necessary by the student’s IEP or 504 Team, the dietary modification shall be 
included in the student’s IEP or 504 plan.   

An adult with a disability or the parent of a student with a disability who believes the 
accommodation requested is not being appropriately addressed may access the processes 
and assistance described in Policy 2260 and/or Policy 2260.01 by contacting the District’s 
Compliance Coordinator named in those policies.    

A request for substitutions to the standard meal requirements due to food allergies shall be 
accommodated, when requested by an adult student who is not identified as having a 
disability or the parent of a student who is not identified as having a disability, without delay 
and at no additional charge.  An adult student who is not identified as having a disability or 
the parent of a student who is not identified as having a disability making such a request of 
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the FNS Director shall be informed that a signed medical statement from a health care 
provider who has prescriptive authority in the State of Florida that the student cannot 
consume certain food items due to a medical condition or some other special dietary need 
must be submitted within 10 school days or the dietary modification may be discontinued until 
such statement is received.   

To qualify for continuing consideration and substitutions the medical statement must identify:  

a. the medical or dietary need that restricts the student's diet; and  
 

b. the food(s) to be omitted from the student's diet and the food(s) or choice of foods 
that may be substituted; and  
 

c. the food(s) to be omitted from the student’s diet and the recommended food or choice 
of foods that must be substituted (e.g., caloric modifications or use of liquid nutritive 
formula).  

 

The request for such dietary modifications shall be submitted to the FNS Director, who shall 

notify the Principal, who will in turn notify the School Nurse that the dietary modification shall 

be made for the student.  Upon request of the parent or adult student, a meeting of a team 

including the parent, the FNS Director, School Nurse, and Principal shall be convened to 

determine the specific substitution(s) that will be made to the standard meal pattern for the 

student.   

For non-disabled students who need a nutritionally equivalent milk substitute, only a signed 
request by a parent or guardian is required. 
 
The food service program shall not accommodate a student’s request for specific 
substitutions to the standard meal pattern requirements that is based solely on lifestyle 
choices.   

D. Cost of Meals 
 
The food service program shall be operated on a nonprofit basis. The price of meals shall be set 
by the Board upon the recommendation of the Superintendent. Food service employees are 
provided a meal during scheduled work hours in accordance with FNS procedures; other adults 
shall pay the Board-adopted adult sale price. 

1. Meal Accounts 

 

The Board recognizes that circumstances may result in a student having insufficient funds to 

cover the meal charge. However, no account will be allowed to incur a negative balance 

except as established below:   

 

The Superintendent shall develop procedures regarding meal charges, which shall be 

implemented by the FNS Director.  These procedures will provide direction so that students 

Districtwide who are eligible for reduced price or who pay the established price for meals, but 

do not have funds in their account or in hand to cover the cost of their meal at the time of 

service, are treated consistently, that parents of students who charge meals are notified when 

a student charges a meal, and that efforts are made to collect the charges made so that 

unpaid charges are not classified as “bad debt” at the end of the school year.   

 

A student whose account has a negative balance may not charge a la carte items, including 

extra main course entrees. 
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a. If a student has no funds, s/he shall be permitted to charge up to two regular 

reimbursable meals that follow the USDA meal pattern, the cost of which shall accrue 

to his/her account balance.  The student’s parent(s) shall be contacted to collect the 

outstanding charges. 

 

b. If an elementary student has a negative lunch account balance and has reached the 

charge limit, s/he shall be provided an alternate meal.  The alternate meal will be a 

low-cost alternative to the regular reimbursable meal and shall meet USDA nutritional 

standards or the Smart Snacks in Schools regulations so that it qualifies for 

reimbursement under the National School Lunch Program. 

 

c. If a student withdraws or graduates and has a positive lunch account balance, the 

balance will be transferred to the school lunch hardship fund unless the parent 

requests a refund within 90 days of the withdrawal/graduation date. 

 

d. The Board’s policy and Superintendent’s procedure related to meal charges shall be 

included in the Code of Student Conduct which is provided to every student.  This 

guideline will provide directions for students who are eligible for reduced price or paid 

meals but do not have funds in their account or in hand to cover the cost of their meal 

at the time of service. 

 

E. Operation of the Food Service Program  
 

1. With regard to the operation of the school food service program, the Superintendent shall 

require: 

a. the maintenance of sanitary, neat premises free from fire and health hazards; and 

 

b. the preparation of food that complies with Federal food safety regulations; and 

 

c. the planning and execution of menus in compliance with USDA requirements; and 

 

d. the purchase of food and supplies in accordance with State and Federal law, USDA 

regulations, and Board policy (see Policy 6320); and 

 

e. complying with food holds and recalls in accordance with USDA regulations; and 

 

f. the administration, accounting, and disposition of food service funds pursuant to 

Federal and State law and USDA regulations; and 

 

g. the safekeeping and storage of food and food equipment pursuant to State and 

Federal law and USDA regulations; and 

 

h. the regular maintenance and replacement of equipment; and 

 

i. all District employees whose salaries are paid for with USDA funds or non-Federal 

fund used to meet a match or cost share requirement must comply with the District’s 

time and effort record-keeping guidelines.  

 
2. The Superintendent will require that the food service program serve foods in the schools of the 

District that reinforce the nutrition and wellness concepts taught in the classrooms in 
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accordance with the Brevard Public Schools Wellness Policy and Procedures and Board Policy 
3315 – Student and Staff Wellness. 
 

3. A periodic review of the food service accounts shall be made by the Florida Auditor General.  
Any surplus funds from the National School Lunch Program shall be used to reduce the cost 
of the service to students or to purchase cafeteria equipment. Surplus funds from a la carte 
foods may accrue to the food service program. 
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